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DIGEST  OF  PUELIC  LAW  90-616 

WAIVER  OF  U.  S.  CLAIMS  FOR  FEDERAL  EMPLOYEES'  OVERPAYMENT 
Authorizes  the  head  of  an  agency  and  the  Comptroller  General 
to  waive  payment  of  claims  not  over  $500  by  the  U.  against 
employees  who  have  erroneously  overpaid. 


- 


. 


90th  CONGRESS 
2d  Session 


17954 


IN  THE  HOUSE  OF  REPRESENTATIVES 

June  18,1968 

Mr.  Udael  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Post  Office  and  Civil  Service 


A  BILL 


To  correct  certain  inequities  and  relieve  certain  liabilities  aris¬ 
ing  out  of  overpayments  of  compensation  to  Government 
employees  as  a  result  of  administrative  error  in  the  applica¬ 
tion  of  certain  provisions  of  the  Classification  Act  of  1949, 
the  Federal  Employees  Salary  Act  of  1964,  and  other  pro¬ 
visions  of  law,  and  for  other  purposes. 


1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  (a)  all  overpayments  of  compensation  made,  prior  to 

4  the  date  of  enactment  of  this  Act,  to  any  employee  in  the 

5  executive  branch  of  the  Federal  Government,  as  a  result  of 

6  administrative  error  or  misinterpretation  and  without  fault 

7  on  the  part  of  the  employee  concerned,  are  hereby  validated 

8  in  the  following  categories  of  cases: 
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(1)  Overpayments  of  compensation  resulting  from  (be 
improper  adjustment  from  a  saved  rate  of  compensation  to 
a  scheduled  rate  of  compensation  pursuant  to  section  507 
of  the  Classification  Act  of  1949,  as  amended,  or  section 
5337  of  title  5,  United  States  Code. 

(2)  Overpayments  of  compensation  resulting  from  the 
failure  to  construe  a  constructive  step  increase  received  by  the 
employee  concerned  during  his  period  of  entitlement  to  re¬ 
tention  of  compensation  under  section  507  of  the  Classifica¬ 
tion  Act  of  1949,  as  amended,  or  under  section  5337  of 
title  5,  United  States  Code,  as  an  “equivalent  increase  in 
compensation”  within  the  meaning  of  section  701  of  such 
Act,  as  amended,  or  section  5335  of  title  5,  United  States 
Code,  so  a,s  to  require  a  new  waiting  period  to  commence  for 
the  next  step  increase. 

(3)  Overpayments  of  compensation  resulting  from  the 
erroneous  application  of  section  102(b)  (6)  of  the  Federal 
Employees  Salary  Act  of  1964  (78  Stat,  401;  Public  Law 
88-426;  5  TJ.S.C.  1113,  note)  to  any  employee  who  was 


demoted  at  any  time  during  the  period  beginning  on  the  first 
day  of  the  first  pay  period  which  began  on  or  after  July  1, 
1964,  and  ending  on  the  date  of  enactment  of  such  Act. 

(4)  Overpayments  of  compensation  resulting  from  the 
failure  to  effect  a  reduction  in  rate  of  compensation  following 
the  enactment  of  the  Federal  Employees  Salary  Act  of  1964 
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in  the  case  of  any  employee  who  was  promoted  from  a  posi¬ 
tion  subject  to  section  504  of  the  Federal  Salary  Reform  Act 
of  1962,  as  amended  (5  U.S.C.  1173),  to  another  position 
subject  to  such  section,  at  any  time  during  the  period  begin¬ 
ning  on  the  first  day  of  the  first  pay  period  which  began  on 
or  after  July  1,  1964,  and  ending  on  the  date  of  enactment 
of  the  Federal  Employees  Salary  Act  of  1964. 

(5)  Overpayments  of  compensation  resulting  from  the 
failure  to  effect  a  reduction  in  rate  of  compensation  following 
the  enactment  of  the  Federal  Employees  Salary  Act  of  1964 
in  the  case  of  any  employee  who  was  transferred,  either  with 
or  without  his  position,  from  a  prevailing  rate  schedule  to 
the  General  Schedule  of  the  Classification  Act  of  1949,  as 
amended,  at  any  time  during  the  period  beginning  on  the 
first  day  of  the  first  pay  period  which  began  on  or  after  July 
1,  1964,  and  ending  on  the  date  of  enactment  of  the  Federal 
Employees  Salary  Act  of  1964. 

(6)  Overpayments  of  compensation  resulting  from  the 
failure  to  effect  a  reduction  in  rate  of  compensation  following 
the  enactment  of  the  Federal  Employees  Salary  Act  of 
1964  in  the  case  of  any  employee  in  the  postal  field  service 
who  was  promoted  from  a  position  in  one  level  of  the  Postal 
Field  Service  Schedule  to  a  position  in  a  higher  level  of  such 
schedule  at  any  time  during  the  period  beginning  on  the 
first  day  of  the  first  pay  period  which  began  on  or  after 
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July  1,  1964,  and  ending  on  the  date  of  enactment  of  such 
Act. 

(b)  Any  employee  or  former  employee  within  the 
purview  of  any  provision  of  subsection  (a)  of  this  section 
who  has  repaid  to  the  United  States  all  or  part  of  the 
amounts  the  payment  of  which  is  validated  by  such  subsec¬ 
tion  (a)  shall  be  entitled  to  have  refunded  to  him,  by  his 
employing  agency  at  the  time  of  the  overpayment  of  com¬ 
pensation,  the  amount  which  he  has  repaid  to  the  United 
States,  if  he  makes  application  for  such  refund  to  such  em¬ 
ploying  agency  within  two  years  following  the  date  of  enact¬ 
ment  of  this  Act.  Such  employing  agency  is  authorized  and 
directed  to  make  such  refund  in  accordance  with  this  Act. 

(c)  The  validation,  in  accordance  with  subsection  (a) 
of  this  section,  of  overpayments  of  compensation  made  prior 
to  the  date  of  enactment  of  this  Act  shall  not  be  held  or  con¬ 
sidered  to  validate  any  overpayment  of  compensation  made 
on  or  after  such  date  of  enactment. 

(d)  In  the  audit  and  settlement  of  the  accounts  of  any 
certifying  or  disbursing  officer  of  the  United  States,  appro¬ 
priate  credit  shall  be  given  in  accordance  with  the  validation 
by  this  Act  of  overpayments  of  compensation. 
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10.  RECLAMATION.  Received  the  conference  report  on  S.  1004,  to  authorize  the  con-, 
st^ction,  operation,  and  maintenance  of  the  central  Arizona  proiect  Ariz- 
N.  Mex.  (H.  Rept.  1861).  pp.  H8231-9 

JhiSylnterior  and  Insular  Affairs  Committee  reported  S.  224,  to  provide/for 
the  rehabilitation  of  the  Eklutna  project,  Alaska  (H.  Rept.  1852).  p.  #8301 


11 


WATER  RESOURCES .  The  Interior  and  Insular  Affairs  Committee  reported/Aiith 
amendment  S\t)058,  to  revise  the  authorization  of  appropriations  for  administer¬ 
ing  the  provisions  of  the  Water  Resources  Planning  Act  (H.  Rept.  V858) . 

Received  th^^onf erence  report  on  S.  20,  to  provide  for  a  comprehensive 
review  of  national-  water  resource  problems  and  programs  (H.  R^pt.  1862).  p.  H8239 


12.  FARM  PROGRAM.  Rep.  Pn^ndley  objected  to  the  request  for  a  conference  on  H.  R.  17126, 
the  farm  bill  (p.  H82$7),  and  stated  several  reasons  for  h/s  objection  (pp.  H8296- 


7). 


13.  REPORTS.  Received  from  th<k Government  Operations  Comm 
"U.  S.  Aid  Operations  in  LaVun  America  Under  the  A1 


ance 


tee  the  following  reports: 
for  Progress"  (H.  Rept. 


1849).  "Criteria  for  Suppor\Service  Cost  Comparisons"  (H.  Rept.  1850).  "Pro 
blem  of  the  Poor:  Supermarket\^)perations  in  Low-/hcome  Areas  and  the  Federal 

301 


Response"  (H.  R,ept.  1851).  p, 


14, 


PERSONNEL.  The  Post  Office  and  Civil  Service  Committee  reported  with  amendment 
H.  R.  17954,  to  correct  certain  inequities  and  relieve  certain  liabilities  arising 
out  of  overpayments  of  compensation  to  Government  employees  as  a  result  of 
administrative  error  in  the  application  of  certain  provisions  of  the  Classification 
Act  of  1949,  the  Federal  Employees  Salary  Act  of  1964,  and  other  provisions  of 
law  (H.  Rept.  1863).  p.  H8302 


15.  MANPOWER.  Began  debate  on  H .  R.  15045,  to  ext 
the  Manpower  Development  and  Training  Act  of 


id  certain  expiring  provisions  under 
12.  pp.  H8241-2,  H8246-57 


16.  APPROPRIATIONS.  Rep.  Mahon  summarized  the  unfinish  appropriations  business  and 
stated  that  when  the  foreign /assistance  and  the  cl  ng  supplemental  bills  are 
reported  the  House  will  havie  reduced  budgeted  expe  ^ures  for  1969  by  a  figure 
approaching  $4  billion.  H8239-40 


17.  APPLES.  Rep.  Horton  ann6unced  preparations  for  the  annual 
next  week  in  Wayne  County ,  New  York.  pp.  H8297-8 


e  harvest  festival 


EXTENSION  OF  REMARKS 


18.  U.  S. -MEXICAN  AFFAIRS.  Rep.  Roybal  commended  and  inserted  the  fir 
report  of  theyFederal  Inter-Agency  Committee  on  Mexican  American 


33 


annual 
airs,  pp, 


E7629- 
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^RM  PRICES.  Rep.  Zwach  stated  that  the  ’’monthly  USDA  report  on  prices  received 
by^  farmers  in  relation  to  farm  costs  reveal  the  deary  news  that  the  farm  parity 
level  remained  frozen  at  near  depression  levels  of  73  percent."  p.  E7638. 


20.  FARM  PROGRAM, 
p.  E763* 


Rep.  Steed  objected  to  a  $20,000  payment  limitation  on  the  farm  bill. 


21.  RECREATION .\  Rep.  O'Hara,  Mich.,  requested  immediate  establishment  pi  Sleeping  Bear 
Dunes  Recreation  Area  before  it  becomes  "another  of  America's  lo§/c  conservation 
opportunities^!'  pp.  E7643-4 


22.  PESTICIDES.  Rep.  'Dingell  stated  that  the  growing  use  of  pesticides  and  herbicides 
poses  a  greater  threat  to  fish  and  wildlife  resources,  and  ^inserted,  an  article, 
"DDT  Moves  with  Runoff  Waters."  p.  E7654 


23.  REPORTS.  Several  Representatives  reported  on  recent  activities  of  the  Congress, 
pp.  E7654-5,  E7655-6 ,  E7670- 1 ,  E7672 


24.  WATER  CONSERVATION.  Rep.  Ulhnan  inserted  an  articl/,  "A  Farmer's  View- -Water  Neec 
Call  for  Action."  pp.  E7660- 

Rep.  Fuqua  commended  and  inserted  Hollis  Williams',  SCS,  speech  "as  an  out¬ 
standing  speech  on  the  organization  and  respoiysibi  lities  of  soil  and  water  con¬ 
servation  districts."  pp.  E7663-' 


25.  MANPOWER.  Rep.  Scherle  suggested  thatNrhey/ianpower  program  needs  a  review  and 
expressed  his  objection  to  the  " administration  of  the  program,  and  the  lack  of 
control  and  monitoring  of  expenditures/\  pp.  E7665-6 


BILLS  /LNTRODUGTED 


26.  FARM  CREDIT.  S.  3986  by  Sen.  Ell^ider  and  H.  R\  19418  by  Rep.  Poage,  to  amend 

the  Federal  Farm  Loan  Act  and  t/d  Farm  Credit  Act  of  1933,  as  amended,  to  expedite 
retirement  of  Government  capital  from  Federal  intermediate  credit  banks,  production 
credit  associations  and  banlof  for  cooperatives;  to \.  Agriculture  and  Forestry 
and  H.  Agriculture  Committees. 


PERSONNEL .  H.  R.  19411  htf  Rep.  Baring,  to  provide  for  iiWoved  employee-management 
relations  in  the  Federal  service;  to  Post  Office  and  Civi\Service  Committee. 

H.  R .  194^1  by  ,<od4  Fulton,  Pa. ,  to  amend  the  Federal  employees  and  retired 
Federal  employees  health  benefits  programs  to  insure  that  retired  Federal  employ 
ees  do  not  have  to/ pay  twice  for  benefits  which  are  provided  tWh  under  such 
programs  and  undo*  the  health  insurance  program  for  the  aged  unc^r  the  Social 
■Secuiity  Act;  t/  Post  Office  and  Civil  Service  Committee. 


2b.  FISHERIES.  H/  R.  19414  by  Rep.  Monagan,  to  extend  the  provisions  of  \he  Commerical 

Fisheries  Research  and  Development  Act  of  1964;  to  the  Merchant  Marin\and  Fisheries 

Committee 


90th  Congress  )  HOUSE  OF  REPRESENTATIVES  j  Report 
2d  Session  |  (  No.  1863 


WAIVER  OF  CLAIMS  FOR  OVERPAYMENT  OF  PAY 


September  4,  196S. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  printed 


Mr.  Udall,  from  the  Committee  on  Post  Office  and  Civil  Service, 
)  submitted  the  following 

REPORT 

[To  accompany  H.R..  17954] 


The  Committee  on  Post  Office  and  Civil  Service,  to  whom  was 
referred  the  bill  (H.R.  17954)  to  correct  certain  inequities  and  relieve 
certain  liabilities  arising  out  of  overpayments  of  compensation  to 
Government  employees  as  a  result  of  administrative  error  in  the 
application  of  certain  provisions  of  the  Classification  Act  of  1949, 
the  Federal  Employees  Salary  Act  of  1964,  and  other  provisions  of 
law,  and  for  other  purposes,  having  considered  the  same,  report 
favorably  thereon  with  amendments  and  recommend  that  the  bill 
as  amended  do  pass. 

Amendments 

The  amendments  are  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the 
following : 

That  (a)  subchapter  VIII  of  chapter  55  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following  new  section: 

“§  5584.  Claims  for  overpayment  of  pay 

“(a)  A  claim  of  the  United  States  against  a  person  arising  out  of  an  erroneous 
payment  of  pay,  on  or  after  July  1,  1960,  to  an  employee  of  an  Executive  agency 
the  collection  of  which  would  be  against  equity  and  good  conscience  and  not  in  the 
best  interests  of  the  United  States,  may  be  wraived  in  whole  or  in  part  by — 

“(1)  the  Comptroller  General  of  the  United  States;  or 
“(2)  the  head  of  the  Executive  agency  when — 

“(A)  the  claim  is  in  an  amount  aggregating  not  more  than  $500; 

“(B)  the  claim  is  not  the  subject  of  an  exception  made  by  the  Comp¬ 
troller  General  in  the  account  of  any  accountable  official;  and 

“(C)  the  waiver  is  made  in  accordance  with  standards  which  the 
Comptroller  General  shall  prescribe. 

“(b)  The  Comptroller  General  or  the  head  of  the  Executive  Agency,  as  the 
case  may  be,  may  not  exercise  his  authority  under  this  section  to  waive  any  claim — 
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“(1)  if,  in  his  opinion,  there  exists,  in  connection  with  the  claim,  an  indica¬ 
tion  of  fraud,  misrepresentation,  fault,  or  lack  of  good  faith  on  the  part  of 
the  employee  or  any  other  person  having  an  interest  in  obtaining  a  waiver 
of  the  claim;  or 

“(2)  after  the  expiration  of  3  years  immediately  following  the  date  on 
which  the  erroneous  payment  of  pay  was  discovered  or  3  years  immediately 
following  the  effective  date  of  this  section,  whichever  is  later. 

“(c)  A  person  who  has  repaid  to  the  United  States  all  or  part  of  the  amount  of 
a  claim,  with  respect  to  which  a  waiver  is  granted  under  this  section,  is  entitled, 
to  the  extent  of  the  waiver,  to  refund,  by  the  employing  agency  at  the  time  of 
the  erroneous  payment,  of  the  amount  repaid  to  the  United  States,  if  he  applies 
to  that  employing  agency  for  that  refund  within  2  years  following  the  effective 
date  of  the  waiver.  The  employing  agency  shall  pay  that  refund  in  accordance 
with  this  section. 

“(d)  In  the  audit  and  settlement  of  the  accounts  of  any  accountable  official, 
full  credit  shall  be  given  for  any  amounts  with  respect  to  which  collection  by  the 
United  States  is  waived  under  this  section. 

“(e)  An  erroneous  payment  the  collection  of  which  is  waived  under  this  section 
is  deemed  a  valid  payment  for  all  purposes. 

“(f)  This  section  does  not  affect  any  authority  under  any  other  statute  to  liti¬ 
gate,  settle,  compromise,  or  waive  any  claim  of  the  United  States.”. 

(b)  The  table  of  contents  of  subchapter  VIII  of  chapter  55  of  title  5,  United 
States  Code,  is  amended  by  inserting  the  following  new  item  immediately  below 
item  5583:  ( 

“5584.  Claims  for  overpayment  of  pay.”. 

Amend  the  title  so  as  to  read: 

To  amend  title  5,  United  States  Code,  to  authorize  the  waiver,  in  certain  cases,  of 
claims  of  the  United  States  arising  out  of  erroneous  payments  of  pay  to  employees 
of  Executive  agencies  and  for  other  purposes. 

Explanation  of  Amendments 

There  are  two  amendments;  an  amendment  to  the  text,  which 
strikes  out  all  after  the  enacting  clause  and  inserts  a  new  text,  and 
an  amendment  to  the  title. 

The  amendment  to  the  text  provides  general  authority  for  the 
Comptroller  General  or  the  head  ol  an  executive  agency  to  waive, 
in  certain  cases,  claims  of  the  United  States  arising  out  of  erroneous 
payments  of  pay  to  employees  of  executive  agencies.  The  introduced 
bill  would  have  waived  claims  of  the  United  States  arising  out  of 
erroneous  payments  of  pay  in  six  specific  categories  or  situations. 

The  explanation  of  the  amendment  to  the  text  is  included  in  this 
report  under  “Explanation  ot  the  bill.” 

The  amendment  ot  the  title  is  a  technical  amendment  to  conform  ^ 
the  title  to  the  amendment  ot  the  text. 

Purpose 

It  is  the  purpose  of  this  legislation  to  authorize  a  systematic  pro¬ 
cedure  for  the  C  omptroller  General  or  the  head  of  an  executive  agency 
to  waive,  in  certain  cases,  claims  of  the  United  States  arising  out  of 
erroneous  jpayments  of  pay  to  employees  of  executive  agencies. 

Statement 

The  bill,  as  reported  with  committee  amendments,  is  based  on  recom¬ 
mendations  made  by  the  administration  and  the  General  Accounting 
Office  in  their  reports  on  the  bill  as  introduced,  and  on  similar  recom¬ 
mendations  made  during  the  hearings. 

o  o 
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The  reported  bill  proposes  general  legislation  establishing  a  syste¬ 
matic  procedure  for  the  Comptroller  General  or  the  head  of  an  execu¬ 
tive  agency  to  waive  claims  of  the  United  States  arising  out  of  erroneous 
payments  of  pay  to  an  employee  of  an  executive  agency.  The  authority 
to  waive  is  discretionary  with  the  head  of  the  agency  or  the  Comp¬ 
troller  General,  and  may  not  be  exercised  if  there  exists  in  connection, 
with  the  overpayment  an  indication  of  fraud,  misrepresentation,  fault, 
or  lack  of  good  faith  on  the  part  of  the  employee  or  any  other  person 
having  an  interest  in  obtaining  a  waiver  of  the  claim. 

The  bill  as  amended  will  cover,  as  appropriate,  not  only  the  claims 
covered  by  the  bill  as  introduced  but  also,  subject  to  the  standards 
set  forth  in  the  committee  amendment,  all  claims  due  to  erroneous 
payments  of  pay  made  on  or  after  July  1,  1960.  However,  the  authority 
to  waive  must  be  exercised  within  3  years  following  the  date  on  which 
the  overpayment  is  discovered  or  3  years  from  the  effective  date  of  the 
legislation,  whichever  is  later. 

Introduced  bill. — The  bill,  as  introduced,  would  have  waived  claims 
of  the  United  States  arising  out  of  erroneous  payments  of  pay  in  six 
j  specific  categories  or  situations. 

Two  of  the  six  categories  relate  to  overpayments  of  pay  incident  to 
downgradings  and  saved  rates  of  pay.  These  categories  involve  mis¬ 
interpretation  of  the  saved  pay  provisions  under  section  507  of  the 
Classification  Act  of  1949,  as  amended  (5  U.S.C.  1107,  1964  ed.),  or 
under  the  similar  provisions  of  current  law  (5  U.S.C.  5337). 

Three  categories  relate  to  overpayments  involving  misinterpretation 
of  the  conversion  provisions  of  section  102  of  the  Federal  Employees 
Salary  Act  of  1964,  Public  Law  88-426,  enacted  August  14,  1964,  and 
retroactively  effective  to  the  first  pay  period  which  began  on  or  after 
July  1,  1964. 

One  of  the  categories  relates  to  the  improper  application  of  the 
postal  pay  provisions  of  the  1964  act,  in  the  case  of  postal  field  service 
employees  who  receive  promotions  during  the  period  covered  by  the 
retroactive  pay  increases  granted  by  this  statute. 

There  are  set  forth  below  descriptions  of  the  overpayments  in  these 
categories  and  are  typical  of  the  overpayment  cases  that  are  the  subject 
of  tliis  legislation. 

Paragraphs  ( 1 )  and  (2)  of  H.R.  17954,  as  introduced,  ( 1 )  improper 
adjustment  from  saved  rate  of  compensation  to  a  scheduled  rate;  (2) 

)  improper  application  of  a  constructive  within-grade  step  increase  for  an 
employee  during  a  period  of  saved  pay. 

An  employee  who  is  reduced  in  grade  from  a  grade  of  the  general 
schedule  is  entitled  to  continue  receiving  his  same  rate  of  basic  pay, 
plus  any  statutory  increases  in  that  rate,  for  a  period  of  2  years  from 
the  effective  date  of  the  reduction  in  grade  (5  U.S.C.  1107,  1964 
edition  and  5  U.S.C.  5337). 

The  Comptroller  General  has  held  (B-146305,  August  22,  1961) 
that  the  agency  must  select  the  appropriate  salary  step  of  the  lower 
grade  and  place  the  employee  in  that  grade  and  step  at  the  time  of  the 
downgrading,  without  regard  to  the  fact  that  the  employee  will  con¬ 
tinue  to  receive  a  higher  saved  rate  during  a  2-year  period.  Also,  the 
agency  thereafter  must  process  any  within-grade  increase  on  the  basis  of 
the  time  in  such  grade  and  step  in  which  lie  is  placed,  or  should  have 
been  placed,  at  the  time  of  the  downgrading. 
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The  agency  may  not  select  a  different  step  during  or  at  the  end  of  the 
2-year  period,  even  though  a  statute  enacted  during  such  2-year 
period,  such  as  the  Federal  Salary  Reform  Act  ol  196?,  Public  Law 
87-793,  may  have  changed  the  rates  of  pay  or  the  number  of  steps 
within  a  grade. 

An  illustration  of  an  improper  adjustment  which  will  be  corrected 
by  paragraphs  (1)  and  (2)  of  H.R.  17954  is  the  case  of  an  employee 
at  the  U.S.  Missile  Support  Command,  Redstone  Arsenal,  Ala., 
Comptroller  General  decision  of  October  12,  1965,  B-151493. 

April  9,  1961,  downgraded  from  GS-13,  longevity  b,  $10,985, 
to  GS-12  (step  not  selected). 

Saved  rate  for  2  years,  $10,985,  increased  effective  October  21, 
1962,  to  $11,680  by  Public  Law  87-793. 

April  8,  1963,  end  of  2-year  period,  agency  adjusted  employee 
to  GS-12,  step  8,  $11,680,  the  rate  of  his  saved  pay. 

September  22,  1963,  within-grade  increase  to  step  9,  on  basis 
of  service  credit  from  September  25,  1960,  the  date  the  employee 
received  his  last  within-grade  increase  in  GS-13. 

Corrected  action:  (1)  The  correct  step  that  should  have  been  ( 
selected  on  April  9,  1961,  at  the  time  of  the  downgrading  was  step 
(f), .the  maximum  step  of  GS-12  at  that  time;  (2)  the  service 
period  for  within-grade  increase  should  run  from  October  21, 
1962,  the  date  the  employee  should  have  been  given  a  construc¬ 
tive  within-grade  increase  in  GS-12,  under  the  provisions  cf 
section  602(b)  (10),  Public  Law  87—793,  even  though  the  employee 
was  receiving  a  higher  saved  rate  at  that  time. 

Total  overpayment  during  the  period  April  8,  1963,  to  May  29, 
1965,  was  $1,294. 

The  Committee  has  been  advised  of  at  least  13  similar  cases. 

Paragraph  (8)  of  H.R.  17954,  as  introduced,  demotions  during  July  1— 
August  14,  1964,  and  overpayments  resulting  from  the  erroneous  applica¬ 
tion  of  section  102(h)  (6)  of  the  Federal  Employees  Salary  Act  of  1964, 
Public  Law  88-426. 

The  Federal  Employees  Salary  Act  of  1964,  Public  Law  88-426, 
approved  August  14,  1964,  became  effective  retroactively  to  the  first 
pay  period  which  began  on  or  after  July  1,  1964.  In  the  case  of  em¬ 
ployees  subject  to  the  general  schedule  who  were  promoted  from  one 
grade  to  another  during  the  retroactive  period,  section  102(b)(6) 
permitted  the  employee  to  continue  receiving  the  rate  of  compensation  Q 
toi  the  step  of  the  appropriate  grade  which  corresponded  numerically 
to  the  step  of  the  grade  which  was  in  effect  at  the  time  of  the  promo¬ 
tion.  However,  there  was  no  similar  authorization  contained  in  the 
com  ersion  rules  of  the  1964  act,  applying  to  employees  who  were 
demoted. 

To  illustrate  there  were  eight  employees  at  the  Philadelphia  Pay¬ 
ment  Center  of  the  Social  Security  Administration  who  were  demoted 
during  the  retroactive  period,  July  1-August  14,  1964,  and  who  were 
paid  the  new  increased  rate  for  the  step  to  which  they  had  been 
demoted  under  the  erroneous  assumption  that  the  provisions  of  sec- 
ion  62(b)  (6)  applied  to  cases  of  demotion  as  well  as  to  cases  of  pro¬ 
motion.  (See  B-158170,  Jan.  11,  1966.) 

The  overpayments  for  these  employees  ranged  from  $65  to  $80 
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Paragraph  (4)  of  H.R.  17954  as  introduced,  an  employee  serving  in  a 
special  rate  category  under  section  504  of  the  Federal  Salary  Reform  Act 
of  1962  ( 5  U.S.C.  1173 )  promoted  during  the  period  July  1-Auqust  14, 
1964. 

An  employee  of  the  National  Aeronautics  and  Space  Administra¬ 
tion,  who  was  receiving  a  special  rate  under  section  504  of  the  Federal 
Salary  Reform  Act  of  1962,  Public  Law  87-793,  was  promoted  during 
the  period  July  1-August  14,  1964,  the  retroactive  period  of  the 
Federal  Employees  Salary  Act  of  1964,  and  placed  in  the  higher 
grade  in  a  rate  above  the  initial  rate  of  the  grade. 

The  Comptroller  General  held  (B-155395,  Feb.  17,  1965)  that  the 
employee’s  rates  would  have  to  be  recomputed  on  the  basis  of  the 
new  rates  prescribed  by  Public  Law  88-426,  which,  because  of  the 
retroactive  provision,  were  the  only  rates  in  effect  on  and  after  July  1, 
1964.  This  is  the  same  rule  that  was  applied  in  connection  with  the 
case  explained  under  paragraph  (5). 

Paragraph  ( 5 )  of  H.R.  17954  as  introduced,  wage  board  employee 
promoted  to  general  schedule  during  period  July  1  -August  14,  1964- 

It  was  the  general  policy  that  a  wage  board  employee  promoted 
to  a  position  under  the  general  schedule  would  receive  a  rate  of 
compensation  under  the  general  schedule  nearest  to  his  wage  board 
rate  which  would  not  result  in  a  decrease  in  compensation. 

To  illustrate,  a  Federal  Aviation  Administration  employee  was 
promoted  on  August  2,  1964,  from  the  wage  board  rate  of  $3.81  per 
hour,  or  the  annual  equivalent  of  $7,924,  to  GS-9,  step  5,  at  $7,950 
per  annum. 

The  Federal  Employees  Salary  Act  of  1964,  Public  Law  88-426, 
approved  August  14,  1964,  was  retroactively  effective  to  July  5,  1964, 
the  first  day  of  the  first  pay  period  which  began  after  July  1,  1964. 

The  Comptroller  General  stated  in  his  letter  of  December  13,  1965, 
B-l 56058,  that  the  employee’s  promotion  must  be  recomputed  from 
GS-9,  step  5,  on  the  basis  of  the  new  general  schedule  rate,  as  of  the 
date  of  his  promotion,  August  2,  1964,  to  the  nearest  rate  that  would 
not  result  in  a  decrease  in  the  equivalent  rate  of  $7,924,  or  GS-9, 
step  4,  $7,955.  The  employee  was  overpaid  at  the  step  5  rate,  to 
August  14,  1965,  in  the  amount  of  approximately  $270.  There  are 
two  other  similar  cases  in  the  committee  records,  but  the  amounts 
of  the  overpayments  are  not  shown. 

The  Comptroller  General’s  ruling  in  this  and  similar  cases  is  based 
on  the  fact  that  the  schedule  of  rates  to  Avhich  the  employee  was  first 
adjusted  during  the  retroactive  period  was  abolished  as  of  the 
beginning  of  the  retroactive  period,  and  the  conversion  then  had  to  be 
recomputed  under  the  conversion  rules  of  the  particular  Pay  Act. 
This  rule  of  the  Comptroller  General  was  first  set  forth  in  a  decision 
in  1951  (31  Comp.  Gen.  166,  169).. 

As  a  consequence  of  the  1951  decision,  the  Congress,  in  a  number  of 
subsequent  Pay  Acts,  which  have  retroactive  effect,  made  special 
provisions  for  determining  the  step  in  grade  of  the  general  schedule 
employees  who  were  initially  appointed  to  a  step  above  the  minimum 
of  the  grade  during  the  retroactive  period.  The  1964  Pay  Act  included 
such  a  provision  in  section  102(b)(6)  for  general  schedule  employees 
who  were  promoted  during  the  retroactive  period,  but  the  act  did  not 
include  a  similar  provision  for  those  employees  moving  during  the 
retroactive  period  from  wage  board  positions  to  positions  under  the 
general  schedule. 
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Paragraph,  ( 6 )  of  H.R.  1 795 4  as  introduced,  promotion  of  postal  field 
service  employees  during  the  period  July  1 -August  14,  1964- 

The  Federal  Employees  Salary  Act  of  1964,  Public  Law  88-426, 
approved  August  14,  1964,  became  effective  retroactively  to  the  first 
pay  period  which  began  on  or  after  July  1,  1964. 

In  the  case  of  postal  field  service  employees,  section  116  required 
each  employee  to  be  assigned  to  the  same  numerical  step  to  which  he 
had  been  assigned  immediately  prior  to  the  effective  date  in  July  1964. 
Subsequent  personnel  actions  during  the  retroactive  period,  July  1- 
August  14,  1964,  such  as  promotions,  were  required  to  be  reprocessed 
and  recomputed. 

To  illustrate,  an  employee  who  was  promoted  on  August  1,  1964, 
from  PFS-17,  step  5,  $16,980,  to  PFS-19,  was  required,  under  39 
U.S.C.  3559,  to  be  granted  the  equivalent  of  a  two-step  increase. 
Using  the  pay  rates  in  effect  at  the  time  of  the  promotion  on  August  1, 
1964,  the  employee  was  placed  in  PFS-19,  step  4,  $18,250.  The  step  4 
rate  was  increased  to  $21,370  by  the  1964  act. 

When  the  retroactive  recomputation  of  the  promotion  was  made  on 
the  basis  of  the  increased  pay  rates,  the  two-step  increase  requirement 
was  met  by  placing  the  employee  in  PFS-19,  step  1,  $19,345.  However, 
the  employee  continued  to  be  paid  at  the  increased  rate  for  step  4 
($21,370)  until  the  promotion  action  was  corrected. 

Committee  amendment. — The  Bureau  of  the  Budget,  in  its  official 
report  on  the  introduced  bill,  advised  that  the  problem  of  overpay¬ 
ments  made  as  a  result  of  administrative  errors  in  applying  compli¬ 
cated  provisions  of  law  is  a  reoccurring  problem  and  over  the  years, 
has  resulted  in  a  large  number  of  private  relief  bills. 

The  committee  is  aware  that  several  private  relief  bills  have  been 
enacted  during  the  90th  Congress,  relieving  specific  employees  from 
refunding  overpayments  of  pay  which  arose  under  situations  that  are 
identical  to  some  of  the  cases  that  would  be  covered  by  the  bill  as 
introduced— for  example,  Private  Laws  90-209,  210,  249,  275,  and 
286. 

The  Bureau  recommended  enactment  of  H.R.  17954  but  advised 
that  they  preferred  that  the  bill  be  implemented  by  general  legislation, 
both  prospectively  and  retroactively  effective,  authorizing  relief  of 
overpayment  cases,  provided  the  proper  safeguards  are  included. 

The  committee  has  adopted  the  recommendation  of  the  adminis¬ 
tration.  The  bill,  as  amended  by  the  committee,  will  provide  such 
general  authority,  together  with  the  proper  safeguards  recommended 
by  the  administration.  However,  the  authority  is  limited  to  overpay¬ 
ment  cases  involving  erroneous  overpayments  of  pay. 

General  legislation,  as  recommended  in  the  committee  bill,  will 
avoid  the  many  problems  that  arise  upon  enactment  of  a  private  re¬ 
bel  bill  relieving  one  or  several  of  the  employees  similarly  situated, 
but  not  affording  similar  relief  to  all  employees  who  are  affected  by  the 
same  tjqie  of  erroneous  overpayment  of  pay. 

The  committee  proposal  contains  general  waiver  authority  which  is 
similar  to  several  provisions  of  existing  law. 

The  head  of  an  agency,  under  regulations  of  the  President,  may 
waive  a  right  of  recovery  of  advance  payments  of  overseas  differentials 
and  allowances  authorized  by  subchapter  III  of  chapter  59,  title  5, 
United  States  Code,  if  it  is  shown  that  the  recovery  would  be  against 


7 


equity  and  good  conscience  or  against  the  public  interest  (5  U.S.C. 
5922(b)). 

The  Secretary  of  a  military  department  may  remit  or  cancel  any 
part  of  an  eidisted  man’s  indebtedness  to  the  United  States  remaining 
unpaid  before  or  at  the  time  of  the  member’s  honorable  discharge 
(10  U.S.C.  4837(d)). 

The  Secretary  of  a  military  department  may  waive  the  recovery  of 
money  erroneously  paid  under  the  Dependents  Assistance  Act  of  1950, 
whenever  he  finds  that  such  recovery  would  be  against  equity  and  good 
conscience  (50  U.S.C.  app.  2211). 

The  head  of  an  agency  has  general  authority  (31  U.S.C.  952)  to 
compromise  certain  claims  of  the  United  States  against  an  employee, 
or  to  cause  collection  action  on  any  such  claim  “to  be  terminated  or 
suspended  where  it  appears  that  no  person  liable  on  the  claim  has  the 
present  or  prospective  financial  ability  to  pay  any  significant  sum 
thereon,  or  that  the  cost  of  collecting  the  claim  is  likely  to  exceed  the 
amount  of  recovery.” 

The  regulations  issued  by  the  Comptroller  General  under  this 
authority  are  set  forth  below. 


B-l  17604. 


Comptroller  General  of  the  United  States, 

Washington,  D.C.,  October  19,  1966. 


To  the  heads  of  departments,  independent  establishments,  and  others 
concerned. 

Subject:  Procedures  Relating  to  the  Federal  Claims  Collection  Act 
of  1966. 

Public  Law  89-508,  the  “Federal  Claims  Collection  Act  of  1966,” 
was  approved  by  the  President  on  July  19,  1966. 

The  law  requires  the  head  of  an  agency  to  attempt  collection  of 
claims  of  the  United  States  for  money  or  property.  In  addition,  an 
agency  head  is  authorized  to  compromise  any  claim,  or  to  terminate 
or  suspend  collection  action,  where  the  principal  amount  of  the  claim 
is  not  in  excess  of  $20,000  and  it  has  not  been  referred  to  another 
agency  for  collection  except  where  there  is  an  indication  of  fraud, 
misrepresentation,  the  presentation  of  a  false  claim,  or  a  claim  involv¬ 
ing  a  violation  of  the  antitrust  laws.  Collection  action  may  be  termi¬ 
nated  or  suspended  only  when  it  appears  that  no  person  liable  on  the 
claim  has  the  financial  ability,  present  or  prospective,  to  pay  any 
significant  amount  on  the  claim,  or  when  the  cost  of  collection  is  likely 
to  exceed  the  amount  of  recovery. 

The  Comptroller  General  is  given  authority  to  compromise  or  to 
terminate  or  suspend  collection  action  with  respect  to  any  claim 
referred  to  the  General  Accounting  Office,  and  is  given  exclusive 
authority  to  compromise  a  claim  arising  from  an  exception  made  by 
the  General  Accounting  Office  in  the  account  of  an  accountable 
officer. 

Collection  action,  including  compromise  and  termination  or  sus¬ 
pension,  must  be  in  accordance  with  such  standards  as  may  be  promul¬ 
gated  jointly  by  the  Attorney  General  and  the  Comptroller  General. 
These  standards  have  been  issued  and  appear  in  the  Federal  Register 
of  October  15,  1966,  pages  13381-13385. 

Attention  is  invited  to  the  responsibility  of  the  head  of  each  agency 
to  issue  regulations  in  conformity  with  the  standards  prescribed 
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jointly  by  the  Attorney  General  and  the  Comptroller  General  under 
this  act.  Since  the  act  becomes  effective  on  January  15,  1967,  prompt 
action  should  be  taken  by  the  head  of  each  agency  to  promulgate  the 
regulations  for  his  agency. 

Section  3  of  the  act  defines  agency  to  mean  any  department,  office, 
commission,  board,  service,  Government  corporation,  instrumentality, 
or  other  establishment  or  body  in  either  the  executive  or  legislative 
branch  of  the  Federal  Government. 

Elmer  B.  Staats, 

Comptroller  General  of  the  United  States. 

None  of  the  provisions  of  existing  law  provide  an  adequate  or 
satisfactory  means  of  dealing  with  the  erroneous  overpayments  of 
pay  to  employees  of  executive  agencies. 

The  general  authority  under  31  United  States  Code  952  is  not  a 
waiver  authority,  and  may  be  utilized  only  when  there  is  a  lack  of 
any  present  or  prospective  financial  ability  to  pay. 

Under  existing  law  there  is  no  authority  in  an  executive  agency 
(including  the  General  Accounting  Office)  to  waive  an  erroneous"  pay-  ( 
ment  of  compensation  even  though  made  through  administrative  error  v 
and  received  by  the  employee  in  good  faith.  Existing  law  provides 
he  withholding  of  current  pay  to  liquidate  such  indebtedness 
(5  L  .S.C.  5513  and  5514).  The  balance  of  any  indebtedness  owing  at 
the  time  of  an  employee’s  separation  may  be  liquidated  by  application 
ot  amounts  otherwise  due  the  employee  such  as  the  lump-sum  leave 
payment,  final  salary,  travel  reimbursement,  or  otherwise.  Currently 
payable  retirement  benefits  also  could  be  used  to  liquidate  the 
indebtedness. 

The  fact  that  the  erroneous  payment  was  made  without  fault  on 
Jus  pai  t,  oi  the  fact  that  the  employee  had  every  reason  to  believe 
that  the  payment  was  proper,  is  immaterial. 

Most  of  the  erroneous  payments  in  these  cases  are  discovered  by 
audits,  either  by  the  agency  or  by  the  General  Accounting  Office, 
conducted  2  or  3  years  after  the  payments  have  been  accomplished — - 
iiequently,  even  after  the  employee  has  left  the  employment  of  the 
United  States  or  has  died. 

Hie  committee  believes  that  the  reported  bill  embodies  a  practical 
means  to  deal  with  the  problem.  It  will  relieve  the  Congress  of  the 
necessity  of  considering  the  numerous  private  relief  bills  that  are  C 
mtioduced  each  year  to  relieve  employees  or  their  heirs  from  refunding 
amounts  arising  because  of  overpayments  of  pay. 

1  lie  proposal  includes  all  of  the  safeguards  recommended  by  the 
General  Accounting  Office  and  the  Bureau  of  the  Budget  as  necessary 
in  tins  type  of  proposal.  The  authority  to  waive  is  discretionary,  not 
mandatory,  the  usual  standards  are  used,  in  that  collection  of  the 
claim  must  be  against  equity  and  good  conscience,  and  not  in  the  best 
interest  of  the  United  States.  Where  the  General  Accounting  Office 
las  made  an  exception  to  the  payment  in  the  account  of  an  accountable 
official,  only  the  Comptroller  General  can  waive  the  claim.  This  limi¬ 
tation  will  preserve  the  audit  authority  of  that  agency.  The  authority 
may  not  be  used  to  waive  a  claim  if  there  is  any  indication  of  fraud 
misrepresentation,  fault,  or  lack  of  good  faith  on  the  part  of  the 
employee. 
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Explanation  of  the  Bill 

The  first  section  of  the  bill,  as  reported  by  the  committee,  will 
amend  subchapter  VIII  of  chapter  55  of  title  5,  United  States  Code, 
by  adding  a  new  section  5584. 

Subsection  (a)  of  the  new  section  5584  authorizes  a  claim  of  the 
United  States  against  a  person,  arising  out  of  erroneous  payment  of 
pay,  on  or  after  July  1,  1960,  to  an  employee  of  an  executive  agency, 
to  be  waived  in  whole  or  in  part  in  certain  cases.  The  claim  may  be 
against  the  employee  or  his  survivor. 

The  collection  of  the  claim  must  be  against  equity  and  good  con¬ 
science  and  not  in  the  best  interests  of  the  United  States.  The  waiver 
may  be  made  by  the  Comptroller  General  of  the  United  States,  or 
by  the  head  of  Jlie  executive  agency  in  certain  cases.  The  head  of 
an  executive  agency  may  waive  the  claim  only  when  the  aggregate 
amount  of  the  claim  is  not  more  than  $500,  and  the  claim  is  not  the 
subject  of  an  exception  made  by  the  Comptroller  General  in  the 
account  of  an  accountable  official,  and  the  waiver  is  made  in  accord- 
)  ance  with  standards  which  the  Comptroller  General  shall  prescribe. 

The  term  “pay”  as  used  in  this  section  is  intended  to  have  its 
broadest  meaning,  as  is  intended  generally  when  the  word  is  used  in 
title  5,  United  States  Code.  As  explained  in  Senate  Report  No.  1380, 
89th  Congress,  accompanying  H.R.  10104,  which  enacted  title  5  as 
positive  law,  the  word  “pay”  includes  all  terms  heretofore  in  use 
representing  salary,  wages,  pay,  compensation,  emoluments,  and 
remuneration  for  services. 

Under  the  amendment,  the  Comptroller  General  is  authorized  to 
prescribe  standards  under  which  agencies  may  grant  waivers  of 
erroneous  payments  of  pay  aggregating  not  more  than  $500.  It  is 
contemplated  that  such  standards  would  preclude  an  executive  agency 
from  exercising  waiver  authority  with  respect  to  any  claim  that  it  has 
transmitted  to  the  General  Accounting  Office  or  to  the  Attorney 
General  for  collection  action.  If  such  a  standard  is  issued,  then,  for  all 
practical  purposes,  the  bill  would  have  no  effect  upon  the  action  of  the 
Attorney  General  in  the  filing  or  prosecution  of  suits  or  on  the  court’s 
jurisdiction  to  consider  actions  within  the  6-year  time  limitation 
prescribed  in  28  U.S.C.  2415(d). 

Subsection  (b)  limits  the  authority  to  waive  by  providing  that  the 
authority  may  not  be  used  if  there  exists  an  indication  of  fraud,  mis¬ 
representation,  fault,  or  lack  of  good  faith  on  the  part  of  the  employee 
or  any  other  person  having  an  interest  in  obtaining  a  waiver  of  the 
claim.  Also,  the  waiver  authority  may  not  be  exercised  after  the  ex¬ 
piration  of  3  years  immediately  following  the  date  on  which  the 
erroneous  payment  of  pay  was  discovered  or  3  years  immediately 
following  the  effective  date  of  this  section,  whichever  is  later. 

Subsection  (c)  of  the  new  section  5584  authorizes  the  employing 
agency,  at  the  time  of  the  erroneous  payment,  to  refund  any  amounts 
to  a  person  who  has  repaid  to  the  United  States  all  or  part  of  the 
amount  of  a  claim  which  may  have  been  waived  under  this  section, 
provided  an  application  is  made  for  the  refund  within  2  years  following 
the  effective  date  of  the  waiver. 

Subsection  (d)  of  the  new  section  5584  provides  that  full  credit 
shall  be  given  in  the  accounts  of  any  accountable  official  for  any 
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amounts  with  respect  to  which  collection  by  the  United  States  is 
waived  under  this  section. 

Subsection  (e)  of  the  new  section  5584  provides  that  an  erroneous 
payment,  the  collection  of  which  has  been  waived  under  this  section, 
is  deemed  valid  payment  for  all  purposes.  This  is  intended  to  apply, 
but  is  not  limited,  to  such  matters  as  retirement  benefits  and  life 
insurance  benefits. 

Subsection  (f)  is  a  savings  provision  to  make  it  clear  that  the 
provisions  of  the  new  section  5584  are  not  intended  to  affect  any 
authority  under  any  other  statute  to  liquidate,  settle,  compromise, 
or  waive  any  claim  of  the  United  States. 

Subsection  (b)  of  the  bill  makes  the  necessary  technical  changes  in 
the  table  of  contents  of  subchapter  VIII  of  chapter  55,  title  5,  United 
States  Code,  to  conform  with  the  addition  of  the  new  section  5584. 

Cost 

This  legislation  authorizes  the  waiving  of  the  collection  of  a  claim 
of  the  United  States,  and  will  involve  the  paying  out  of  additional 
money  only  when  refunds  are  involved. 

The  committee  believes  that  the  reduction  in  the  amounts  collected 
on  the  claims  that  may  be  waived  and  the  refunds  will  be  offset  in  a 
major  part  by  a  reduction  in  the  administrative  expense  necessary 
to  process  the  claims  for  collection  or  for  consideration  under  private 
relief  legislation. 

Agency  Reports 

The  reports  of  the  administration  and  the  General  Accounting 
Office  on  this  legislation  are  set  forth  below. 

Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington ,  D.C.,  July  15,  1968. 

Hon.  Thaddeus  J.  Dulski, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 

House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  refer  to  the  committee’s  request  for  the 
views  of  the  Bureau  of  the  Budget  on  H.R.  17954,  to  correct  certain 
inequities  and  relieve  certain  liabilities  arising  out  of  overpayments 
of  compensation  to  Government  employees  as  a  result  of  administra¬ 
tive  error  in  the  application  of  certain  provisions  of  the  Classification 
Act  of  1949,  the  Federal  Employees  Salary  Act  of  1964,  and  other 
provisions  of  law,  and  for  other  purposes. 

H.R.  17954  would  apply  to  overpayments  to  Federal  employees 
made  prior  to  enactment  of  the  bill.  It  would  authorize  waiver  of 
collection  in  specific  classes  of  overpayment  cases.  It  would  also 
authorize  refund  to  employees  of  amounts  already  collected  against 
those  overpayments. 

We  note  that  the  bill  applies  to  overpayments  as  a  result  of  adminis¬ 
trative  error  and  without  fault  on  the  part  of  the  employee.  However, 
it  does  not  explicitly  require  “good  faith”  on  the  part  of  the  employee, 
a  test  which  we  have  normally  applied  in  overpayment  cases.  Although 
the  term  in  the  bill  “without  fault”  could  be  construed  to  include 
good  faith,  it  could  also  be  interpreted  to  apply  only  to  the  respon- 
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sibility  for  making  the  error.  We  think  that  an  employee  who  know¬ 
ingly  accepted  erroneous  payments  should  not  be  relieved  of  liability. 
Therefore,  we  suggest  that  the  committee  consider  amending  the  bill 
by  specifically  requiring  that  relief  in  overpayments  cases  be  con¬ 
tingent  upon  good  faith. 

The  problem  of  overpayments  made  as  a  result  of  agencies’  errors 
in  applying  complicated  provisions  of  law,  is  a  recurring  one,  and, 
over  the  years,  has  necessitated  a  large  number  of  private  relief  bills. 
Accordingly,  the  Bureau  of  the  Budget  believes  that  general  legisla¬ 
tion  both  prospectively  and  retrospectively  authorizing  relief  of  over¬ 
payment  cases  is  desirable.  If,  however,  general  legislation  is  not 
feasible  at  this  time,  the  Bureau  of  the  Budget  would  recommend 
enactment  of  H.R.  17954. 

Sincerely  yours, 

Wilfred  H.  Rommel, 
Assistant  Director  for  Legislative  Reference. 


U.S.  Civil  Service  Commission, 

Washington,  D.C.,  July  12,  1968. 

Hon.  Thaddeus  J.  Dulski, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 

House  of  Representatives. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  for  the  views 
of  the  Civil  Service  Commission  on  H.R.  17954,  a  bill  to  correct  certain 
inequities  and  relieve  certain  liabilities  arising  out  of  overpayments 
of  compensation  to  Government  employees  as  a  result  of  adminis¬ 
trative  error  in  the  application  of  certain  provisions  of  the  Classifica¬ 
tion  Act  of  1949,  the  Federal  Employees  Salary  Act  of  1964,  and  other 
provisions  of  law,  and  for  other  purposes. 

This  legislation  would  excuse  employees  from  having  to  refund  to 
the  Government  certain  overpaj'ments  made  through  no  fault  of  the 
employees  concerned  as  a  result  of  administrative  errors  in  interpreting 
or  applying  certain  complex  features  of  various  salary  statutes.  It 
would  also  authorize  refunds  to  employees  who  returned  erroneous 
overpayments  made  under  the  same  circumstances. 

The  Civil  Service  Commission  has  no  objection  to  the  enactment  of 
this  legislation,  provided  it  is  amended  to  include  certain  additional 
safeguards  to  protect  the  interests  of  the  United  States. 

As  the  situation  stands  now,  an  employee  must  reimburse  the 
Government  for  overpayments  which  were  made  through  no  fault  of 
his  own  and  which  he  believed  were  rightfully  his.  In  many  instances, 
the  errors  were  not  discovered  until  years  later.  The  refund  require¬ 
ment  has  led  to  the  introduction  of  numerous  private  relief  bills. 

Private  legislation,  however,  does  not  afford  a  satisfactory  solution 
to  this  problem.  It  is  inequitable  in  that  it  singles  out  some  persons 
for  relief  while  others  whose  cases  are  equally  meritorious  but  who 
have  not  had  their  cases  brought  to  the  attention  of  the  Congress  are 
still  held  liable.  Moreover,  it  is  a  costly  and  time-consuming  procedure 
for  the  Congress  and  the  agencies. 

H.R.  17954  would  do  much  to  take  care  of  the  problem.  It  would 
permit  more  uniform  treatment  of  the  claims  which  comprise  the  bulk 


of  overpayment  cases,  and  it  should  result  in  a  substantial  reduction 
in  the  number  of  private  relief  bills. 

As  presently  written,  however,  H.R.  17954  contains  insufficient 
safeguards  to  protect  the  interests  of  the  United  States.  Once  a 
determination  had  been  made  that  an  error  was  without  fault  on  the 
part  of  the  employee,  waiver  of  the  Government’s  claim  would  be 
automatic.  Other  considerations  which  might  have  a  bearing,  such  as 
the  recency  of  the  discovery  of  the  error  or  whether  the  payment  was 
accepted  in  good  faith,  would  not  be  taken  into  account. 

The  Commission  therefore  recommends  that  lines  3  to  8  of  page  1  of 
H.R.  17954  be  amended  to  read  as  follows: 

“That  (a)  all  overpayments  of  compensation  made,  prior  to  the  date 
of  enactment  of  this  Act,  to  any  employee  in  the  executive  branch  of 
the  Federal  Government,  as  a  result  of  administrative  error  or  misin¬ 
terpretation  without  fault  on  the  part  of  the  employee  concerned  and 
received  by  him  in  good  faith,  are  hereby  validated,  if  in  the  judgment 
of  the  agency  head  or  his  designee  collection  would  be  against  equity 
and  good  conscience,  in  the  following  categories  of  cases:”. 

In  the  long  run,  the  best  solution  to  the  overpayment  problem  would 
be  general  waiver  legislation  providing  an  administrative  means  to 
settle  all  types  of  overpayment  cases,  prospectively  as  well  as  retro¬ 
spectively.  In  the  absence  of  general  legislation,  however,  H.R.  17954 
provides  a  reasonable  stopgap. 

The  Bureau  of  the  Budget  advises  that  from  the  standpoint  of  the 
administration’s  program  there  is  no  objection  to  the  submission  of 
this  report. 

By  direction  of  the  Commission: 

Sincerely  yours, 


(S)  John  W.  Macy,  Jr., 

Chairman. 


Department  of  the  Navy, 

Office  of  Legislative  Affairs, 

Washington,  D.C.,  July  16,  1968. 

Hon.  Thaddeus  J.  Dulski, 

Chairman,  Committee  on  Post  Office  and  Civil  Service , 

House  of  Representatives, 

Washington,  D.C. 

Dear  Mr.  Chairman:  Your  request  for  comment  on  H.R.  17954, 
a  bill  to  correct  certain  inequities  and  relieve  certain  liabilities  arising 
out  of  overpayments  of  compensation  to  Government  employees  as  a 
result  of  administrative  error  in  the  application  of  certain  provisions 
of  the  Classification  Act  of  1949,  the  Federal  Employees  Salary  Act  of 
1964,  and  other  provisions  of  law,  and  for  other  purposes,  has  been 
assigned  to  this  Department  by  the  Secretary  of  Defense  for  the  prep¬ 
aration  of  a  report  thereon  expressing  the  views  of  the  Department 
of  Defense. 

Basically,  the  proposed  legislation  would  validate  overpayments  of 
compensation  to  employees  in  the  executive  branch  of  the  Federal 
Government  in  six  clearly  defined  classes  of  overpayment  resulting 
from  administrative  error  or  misinterpretation,  and  without  fault  on 
the  part  of  the  employee  concerned,  under  certain  provisions,  of  the 
Classification  Act  of  1949,  the  Federal  Employees  Salary  Act  of  1964 
and  other  provisions  of  law. 
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The  problem  of  overpayment  made  as  a  result  of  errors  in  applying 
complicated  provisions  of  law  is  a  reoccurring  one,  and,  over  the  years, 
has  necessitated  a  large  number  of  private  relief  bills.  H.R.  17*954  is 
confined  to  retrospective  cases  involving  employees  who  fall  within 
the  six  categories.  While  the  Department  of  the  Navy,  on  behlaf  of  the 
Department  of  Defense,  does  not  object  to  such  legislation,  the  com¬ 
mittee  may  wish  to  consider  general  legislation  which  would  cover 
prospective,  as  well  as  retropsective  cases. 

This  report  has  been  coordinated  within  the  Department  of  Defense 
in  accordance  with  procedures  prescribed  by  the  Secretary  of  Defense. 

The  Bureau  of  the  Budget  advises  that,  from  the  standpoint  of  the 
administration’s  program,  there  is  no  objection  to  the  presentation  of 
this  report  on  H.R.  17954  for  the  consideration  of  the  committee. 

For  the  Secretary  of  the  Navy. 

Sincerely, 


R.  Wrzesinski, 

Captain,  U.S.  Navy, 
Director,  Legislative  Division. 


The  Postmaster  General, 
Washington,  D.C.,  July  19,  1968. 

lion.  Thaddeus  J.  Dulski, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 

House  oj  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  for  a  report 
on  H.R.  17954,  a  bill  to  correct  certain  inequities  and  relieve  certain 
liabilities  arising  out  of  overpayments  of  compensation  to  Govern¬ 
ment  employees  as  a  result  of  administrative  error  in  the  application 
of  certain  provisions  of  the  Classification  Act  of  1949,  the  Federal 
Employees  Salary  Act  of  1964,  and  other  provisions  of  law,  and  for 
other  purposes. 

This  measure  would  validate  overpayments  in  compensation  paid  to 
employees  of  the  executive  branch  in  six  categories  of  cases,  where  the 
overpayments  resulted  from  administrative  error  or  misinterpretation 
and  without  fault  on  the  part  of  the  employee  concerned.  The  valida¬ 
tion  would  apply  only  to  overpayments  made  prior  to  the  date  of  enact¬ 
ment  of  the  proposed  legislation.  Provision  is  also  made  for  refund  to 
those  employees  who  have  repaid  to  the  Government  all  or  part  of  such 
overpayments  received. 

The  Department  believes  that  in  proper  and  deserving  cases,  the 
Government  should  not  collect  salary  overpayments.  We,  therefore, 
support  the  principle  of  legislation  such  as  H.R.  17954. 

It  is  noted  that  the  present  bill  is  confined  to  retroactive  cases 
involving  employees  who  fall  within  the  six  categories.  While  the 
Department  has  no  objection  to  such  legislation,  the  committee  may 
wish  to  consider  as  an  alternative  legislation  of  a  more  substantive 
nature,  that  is,  enactment  of  permanent  legislation  which  would  cover 
prospective  as  well  as  retroactive  cases,  and  containing  safeguards 
as  to  future  cases  in  order  to  prevent  possible  misuse  of  such  legislation. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection 
to  the  submission  of  this  report  to  the  committee  from  the  standpoint 
of  the  administration’s  program. 

Sincerely  yours, 


W.  Marvin  Watson. 
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Comptroller  General  of  the  United  States, 

Washington,  D.C.,  August  27,  1968. 

B-152040,  B-158422. 

Hon.  Thaddeus  J.  Dulski, 

Chairman,  Post  Office  and  Civil  Service  Committee, 

House  of  Representatives. 

Dear  Mr.  Chairman:  We  refer  to  jmur  letter  of  August  8,  1968, 
requesting  our  views  on  an  amendment  adopted  by  the  committee  in 
reporting  H.R.  17954. 

Under  existing  law  there  is  no  authority  in  an  executive  agency 
(including  the  General  Accounting  Office)  to  waive  an  erroneous  pay¬ 
ment  of  compensation  even  though  made  through  administrative  error 
and  received  by  the  employee  in  good  faith.  Existing  law  provides  for 
the  withholding  of  current  pay  to  liquidate  such  indebtedness  (see 
5  U.S.C.  5513  and  5514).  The  balance  of  any  indebtedness  owing  at 
the  time  of  an  employee’s  separation  may  be  liquidated  by  application 
ol  amounts  otherwise  due  the  employee  such  as  the  lump-sum  leave 
payment,  final  salary,  travel  reimbursement  or  otherwise.  Currently 
payable  retirement  benefits  also  could  be  used  to  liquidate  the 
indebtedness.  The  desirability  of  enactment  of  the  bill  involves  a 
matter  of  policy  for  determination  by  the  Congress  and  we  offer  no 
recommendation  with  respect  thereto. 

\ou  specifically  asked  for  our  comments  concerning  the  use  of 
the  date  July  1,  1960,  as  proposed  in  the  amendment  and  also  as  to 
what  effect  the  authority  to  waive  a  claim  under  this  proposal  Plight 
hai  e  upon  a  claim  that  is  subject  to  the  6-year  statute  of  limitations 
prescribed  in  28  U.S.C.  2415(d).  Also  you  would  like  our  comments  as 
to  the  adequacy  of  the  use  of  the  word  “pay”  for  purposes  of  this 
amendment. 

We  see  no  objection  to  the  use  of  the  date  “July  1,  1960”  as  proposed 
in  subparagraph  (a)  of  section  5584.  However,  the  use  of  such  date 
does  nothing  more  than  limit  the  retroactive  application  of  the  waiver 
authority  granted  under  the  amendment.  We  think  that  in  addition  to 
the  use  of  the  date,  July  1,  1960,  there  should  be  included  a  further 
limitation  in  the  bill  which  would  require,  in  effect,  the  exercise  of  the 
waiver  authority  within  a  prescribed  period  of  time  following  the  date 
that  an  erroneous  payment  of  pay  is  discovered.  This  might  be  ac¬ 
complished  by  adding  a  new  subsection  (b)  immediately  lifter  sub¬ 
section  (a)  to  read  substantially  as  follows : 

“The  waiver  authority  granted  by  this  section  may  not  be  exercised 
with  respect  to  any  erroneous  payment  following  the  expiration  of  3 
years  from  the  date  that  such  erroneous  payment  was  discovered  or 
3  years  following  the  date  of  enactment  of  this  act  whichever  is  later.” 

VV  e  note  that  subsection  (e)  of  the  proposed  amendment  provides 
m  effect  that  the  waiver  of  an  erroneous  payment  validates  such 
payment  for  all  purposes.  Therefore,  it  would  appear  to  have  the 
effect  of  terminating  the  Government’s  right  to  sue  and  the  court’s 
jurisdiction  to  entertain  a  suit  to  recover  the  erroneous  payment 
which  is  waived  under  the  bill  despite  the  fact  that  such  suit  may 
have  been  filed  within  the  6-year  statute  of  limitations  prescribed 

undei  28  U.S.C.  ~415(d).  See  our  further  comments  respecting  this 
matter,  infra. 

The  use  of  the  word  “pay”  in  the  bill  is  considered  to  be  sufficiently 
bioad  to  include  salary,  wages,  compensation,  emoluments  and 
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remuneration  for  services.  We  suggest  consideration  be  given,  however, 
to  some  explanation  in  the  committee  report;  particularly  since  the 
words  “emoluments  and  remuneration”  could  be  misconstrued. 
For  example,  we  do  not  construe  the  word  “pay”  as  sufficiently 
broad  to  include  travel  expense  reimbursement. 

In  lieu  of  the  language  “certifying,  payroll,  disbursing  or  accounting 
official”  appearing  in  subsection  (a)(2)(B)  and  subsection  (d)  we 
suggest  substituting  the  language  “accountable  official.” 

Under  the  amendment  the  Comptroller  General  is  authorized  to 
prescribe  standards  under  which  agencies  may  grant  waivers  of 
erroneous  payments  of  pay  aggregating  not  more  than  $500.  We 
think  it  would  be  desirable  to  include  in  the  committee  report  on  the 
bill  a  statement  that  it  is  contemplated  that  such  standards  would 
preclude  an  executive  agency  from  exercising  waiver  authority  with 
respect  to  any  claim  that  it  has  transmitted  to  the  General  Aceouting 
Office  or  to  the  Attorney  General  for  collection  action.  If  such  a  stand¬ 
ard  is  issued,  then,  for  all  practical  purposes,  the  bill  would  have  no 
effect  upon  the  action  of  the  Attorney  General  in  the  filing  or  prosecu¬ 
tion  of  suits  or  on  the  Court’s  jurisdiction  to  consider  actions  within 
the  6-year  time  limitation  prescribed  in  28  U.S.C.  2415(d). 

We  also  invite  attention  to  the  fact  that  the  bill  applies  only  to  the 
employees  of  an  executive  agency  as  defined  in  5  U.S.C.  105.  There¬ 
fore,  it  would  not  include  employees  of  the  Architect  of  the  Capitol, 
Library  of  Congress,  the  Government  Printing  Office  or  any  employees 
of  the  legislative  branch  except  employees  of  the  General  Accounting 
Office,  and  neither  would  it  include  employees  of  the  judicial  branch. 
If  a  broader  application  of  the  bill  is  intended  appropriate  change 
should  be  made  in  the  language  thereof. 

Sincerely  yours, 

Frank  H.  Weitzel, 

Assistant  Comptroller  General  of  the  United  States. 


Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

TITLE  5,  UNITED  STATES  CODE 

*  *  *  *  *  *  * 

Chapter  55.— PAY  ADMINISTRATION 

^  *  *  sf« 

SUBCHAPTER  VIII.— SETTLEMENT  OF  ACCOUNTS 

5581.  Definitions. 

5582.  Designation  of  beneficiary;  order  of  precedence. 

5583.  Payment  of  money  due;  settlement  of  accounts. 

5584.  Claims  for  overpayment  of  pay. 

*  *  *  *  *  *  * 

§  5584.  Claims  for  overpayment  of  pay 

(a)  A  claim  of  the  United  States  against  a  person  arising  out  of  an 
erroneous  payment  of  pay,  on  or  after  July  1,  1960,  to  an  employee  of 
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an  executive  agency,  the  collection  of  which  would  be  against  eguity  and 
good  conscience  and  not  in  the  best  interests  of  the  United  States,  may  be 
waived  in  whole  or  in  'part  by — 

(. 1 )  the  Comptroller  General  of  the  United  States;  or 
(2)  the  head  of  the  executive  agency  when — 

(A)  the  claim  is  in  an  amount  aggregating  not  more  than  $500; 

(B)  the  claim  is  not  the  subject  of  an  exception  made  by  the 
Comptroller  General  in  the  account  of  any  accountable  official; 
and 

(' C )  the  waiver  is  made  in  accordance  with  standards  which 
the  Comptroller  General  shall  prescribe. 

(b)  The  Comptroller  General  or  the  head  of  the  executive  agency,  as  the 
case  may  be,  may  not  exercise  his  authority  under  this  section  to  waive 
any  claim — 

(1)  if,  in  his  opinion ,  there  exists,  in  connection  with  the  claim,  an 
indication  of  fraud,  misrepresentation,  fault,  or  lack  of  good  faith 
on  the  part  of  the  employee  or  any  other  person  having  an  interest  in 
obtaining  a  waiver  of  the  claim;  or 

(2)  after  the  expiration  of  3  years  immediately  following  the  date 
on  which  the  erroneous  payment  of  pay  was  discovered  or  3  years 
immediately  following  the  effective  date  of  this  section,  whichever  is 
later. 

( c )  A  person  who  has  repaid  to  the  United  States  all  or  part  of  the  amount 
of  a  claim,  with  respect  to  which  a  waiver  is  granted  under  this  section,  is 
entitled,  to  the  extent  of  the  waiver,  to  refund,  by  the  employing  agency  at 
the  time  of  the  erroneous  payment,  of  the  amount  repaid  to  the  United 
States,  if  he  applies  to  that  employing  agency  for  that  refund  within  2 
years  following  the  effective  date  of  the  waiver.  The  employing  agency  shall 
pay  that  refund  in  accordance  with  this  section. 

(d)  In  the  audit  and  settlement  of  the  accounts  of  any  accountable 
official,  full  credit  shall  be  given  for  any  amounts  with  respect  to  which 
collection  by  the  United  States  is  waived  under  this  section. 

(e)  An  erroneous  payment  the  collection  of  which  is  waived  under  this 
section  is  deemed  a  valid  payment  for  all  purposes. 

(/)  This  section  does  not  affect  any  authority  under  any  other  statute  to 
litigate,  settle,  compromise,  or  waive  any  claim  of  the  United  States. 

O 


90th  CONGRESS 
2d  Session 


Union  Calendar  No.  765 

H.  R.  1 7954 

[Report  No.  1863] 


IN  THE  HOUSE  OE  REPRESENTATIVES 

June  18, 1968 

Mr.  Udael  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Post  Office  and  Civil  Service 

September  4, 1968 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


A  BILL 

To  correct  certain  inequities  and  relieve  certain  liabilities  arising 
out  of  overpayments  of  compensation  to  Government  em¬ 
ployees  as  a  result  of  administrative  error  in  the  applica¬ 
tion  of  certain  provisions  of  the  Classification  Act  of  1949, 
the  Federal  Employees  Salary  Act  of  1964,  and  other  pro¬ 
visions  of  law,  and  for  other  purposes. 

1  Be  it  enacted  by  die  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3T  linf  l  s\\  iill  nf  crmiTiPii  q  o  fini  i  vn.n  /I  rv  -  uviat*  £a 

It  it  l  L  ctil  V  vl  t '  <  l\  lilvllln  Ur  v  l  'll  lUll  loci  in  HI  TTTcttXtly  II I  Tt  11  l  U 

4  the  date  of  enactment  of  this  Aetj  to  any  employee  in  the 
branch  of  the  Federal  Government^  as  a  result  of 
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s  el  cases : 


h  ere  hereby  validated 


an  the  part  el  the 

XXX  f  1  UV  i  /~\1  1  l  VTTTlll  A»  / i 

TIT  t TtU  1  UiTU  VV  TllIT  1 3c 

©  v_/ 

yistment  tram  a  saved  rate  el  compensation  te 
rate  el  compensation  pursuant  te  section  50-7 

7  er  section 


3  ry>  r\i»A-r>A-n 

nirpi  uuit 

a 

el  the  Uiassification  Aet  el  494th  as 
9397  el  title  §j  United  States  Under 


resulting  from  the 


lailure  te  construe  a  constructive  step  increase  received  h-v 
the  employee  concerned  daring  his  period  el  entitlement  te 
retention  el  compensation  under  section  707  el  the  Uiassihca- 
tien  Act  el  4949T  as  amendedy  er  under  section  7337  el 
title  7y  Hinted  States  Gadcy  as  an  Anprivalent  increase  in 
eompenaation”  within  the  meaning  el  section  704  el  such 
Aetr  as  amended-^  er  section  7337  el  title  United  St 
Uedcy  so  as  te  require  a  new  waiting  period  te 
ler  the  nest  step  inereaser 

-{3f  Overpayments  e|  compensation  resulting  Irem  the 
ei  run  ecus  application  nl  section  1 02-fb)  el  the  -Federal 
Employees  Salary  Aet  el  4064  -fTS  StaO  404g  Uuhlie  Eaw 
H8  42(>-j  7  IUStOt  44437  note}-  te  any  employee  who  was 
demoted  at  any  time  during  the  period  beginning  on  the  first 
day  el  the  hrst  pay  peried  which  began  on  er  alter  July  4; 
40047  and  ending  on  the  date  el  enactment  el  such  Aetr 

-f4f  Overpayments  el  compensation  resulting  Irem  the 
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failure  to  effect  ft  reduction  in  rate  ef  compensation  following 
the  enactment  ef  tbe  Federal  -Employees  Salary  Act  ef  4004 
in  Ore  ease  ef  any  employee  who  wan  promoted  from  a  peso 
tien  subjeet  te  section  004  ef  Ore  Federal  Salary  ifeform  Act 
ef  4002,-  as  amended  -(0  FhS.G.  447 3 )  3  te  another  pesition 
subject  te  such  seeOen7  at  any  time  daring  the  period  begin¬ 
ning  en  tbe  hrst  day  ef  the  best  pay  period  which  began  en 
or  after  duly  4y  1964,  and  ending  en  tbe  date  ef 
ef  tbe  Federal  Employees  Salary  Act  ef  490 It 


mg  from  tbe 


failure  te  effect  a  reduction  in  rate  ef  compensation  following 
tbe  enactment  ef  tbe  Federal  Employees  Salary  Aet  ef  4004 


in  tbe  ease  ef  any  employee  wdie  was  transferred,  cither  with 
er  without  bis  position-,  from  a  prevailing  rate  schedule  te 
tbe  General  Schedule  ef  tbe  Glassification  Act  ef  4-949y  as 
amended,  at  any  time  during  tbe  period  beginning  en  tbe 
first  day  ef  tbe  hrst  pay  period  which  began  en  er  after  July 

J _  t  QiFf  a  1  1  /l  pi  win  >  /  nil  fl)w  <lo  f  / 1  a!  A1  VO  pfn  >  Oil  f  1  1  IP 

_L  j  1  t/U  tl'Ilu  v.  lit  11 1 1  m  t.M  1  l/l ltd  ttittv  U 1  t.1  iilv  t  l 1 1  t_l  1 1  v‘l  1 1 lO 

ef  4004t 


-(0)-  Overpayments  ef  compensation  resubing  from  tbe 
failure  te  effect  a  reduction  in  rate  ef  compensation  following 
tbe  enactment  ef  tbe  Federal  Employees  Salary  Act  ef 
4-964  in  tbe  ease  ef  any  employee  in  tbe  postal  held  service 
who  was  promoted  from  a  position  in  one  level  ef  tbe  Postal 
Field  Service  Schedule  te  a  position  in  a  higher  level  ef  such 
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schedule  et  rtny  lime  daring  Ike  period  beginning  en  Ike 
krd  day  el  Ike  best  jeer  peried  Avhich  began  en  er  alter 
duly  4-?  4904,  end  ending  an  Ike  dele  el  enactment  el  seek 
Act; 

-(k-)  -Aliy  emplayee  er  termer  employee  -witkin  ike 
■piiwow  el  any  prevision  el  subsection  -faf  el  tkis  section 
wke  bus  repaid  le  Ike  United  States  ak  er  part  el  Ike 
amounts  Ike  payment  el  whisk  is  validated  by  seek  seksee- 
liee  -(e)-  skek  ke  entitled  le  have  refunded  le  kini-  ky  kis 
a  policy  el  Ike  Ikee  el  Ike  overpayment  el  eem- 
b  Ike  amount  wkiek  ke  kes  repaid  le  Ike  United 
fkalesy  k  ke  makes  application  lee  seek  refund  le  seek  em¬ 
ploying  agency  within  two  years  following  Ike  dale  el  enaet- 
menl  el  lies  Ask  Keek  employing  agency  is  authorised  and 
directed  le  make  seek  refund  in  aeeerdanee  ykk  Ikis  Aek 
-(e)-  4ke  validation^  in  aeeerdanee  with  subsection  -(e)- 
el  Ikis  seeliony  el  overpayments  el  compensation  made  prior 
le  Ike  dale  el  enaelmenl  el  Ikis  Act  skak  net  ke  kekf  er  con¬ 
sidered  le  yakdale  any  eyerpaymenl  el  eempensalien  made 
on  er  after  seek  dale  el  enactment.- 

-(d)-  4n  Ike  audit  and  settle nieik  el  Ike  accounts  el  any 
certifying  er  disbursing  a-fkeer  el  tke  United  Stutesy  appra- 
priale  credit  skak  ke  given  in  aeeerdanee  with  tke  validation 
by  tkis  Act  el  eyerpayments  el  compensation? 

That  (a)  subchapter  VIII  of  chapter  55  of  title  5,  United 
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States  Code,  is  amended  by  adding  at  the  end  thereof  the 
following  new  section  : 

“§  5584.  Claims  for  overpayment  of  pay 

“(a)  A  claim  of  the  United  States  against  a  person 
arising  out  of  an  erroneous  payment  of  pay,  on  or  after 
July  1,  11)60,  to  an  employee  of  an  executive  agency,  the 
collection  of  which  would,  be  against  equity  and  good  con¬ 
science  and  not  in  the  best  interests  of  the  United  States, 
may  be  waived  in  whole  or  in  part  by — 

“(1)  the  Comptroller  General  of  the  United  States ; 
or 

“(2)  the  head  of  the  executive  agency  when — 
“(A )  the  claim  is  in  an  amount  aggregating 
not  more  than  $500 ; 

“(B)  the  claim  is  not  the  subject  of  an  exception 
made  by  the  Comptroller  General  in  the  account  of 
any  accountable  official;  and 

“(C)  the  waiver  is  made  in  accordance  with 
standards  which  the  Comptroller  General  shall 
prescribe. 

“(b)  The  Comptroller  General  or  the  head  of  the 
executive  agency,  as  the  case  may  be,  may  not  exercise  his 
authority  under  this  section  to  waive  any  claim — 

“(i)  if,  in  his  opinion,  there  exists,  in  connection 
with  the  claim,  an  indication  of  fraud,  misrepresentation, 
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fault,  or  lack  of  good  faith  on  the  part  of  the  employee 
or  any  other  person  having  an  interest  in  obtaining  a 
waiver  of  the  claim;  or 

“(2)  after  the  expiration  of  three  years  immediately 
following  the  date  on  which  the  erroneous  payment  of 
pay  was  discovered  or  three  years  immediately  follow¬ 
ing  the  effective  date  of  this  section,  whichever  is  later. 
“(c)  A  person  who  has  repaid  to  the  United  States  all 
or  part  of  the  amount  of  a  claim,  with  respect  to  which  a 
waiver  is  granted  under  this  section,  is  entitled,  to  the  extent 
of  the  waiver,  to  refund,  by  the  employing  agency  at  the 
time  of  the  erroneous  payment,  of  the  amount  repaid  to  the 
United  States,  if  he  applies  to  that  employing  agency  for 
that  refund  within  two  years  following  the  effective  date  of 
the  waiver.  The  employing  agency  shall  pay  that  refund  in 
accordance  with  this  section. 

Y d)  In  the  audit  and  settlement  of  the  accounts  of  any 
accountable  official,  f  ull  credit  shall  be  given  for  any  amounts 
with  respect  to  which  collection  by  the  United  States  is  waived 
under  this  section. 

“ (e)  An  erroneous  payment  the  collection  of  which  is 
waived  under  this  section  is  deemed  a  valid  payment  for  all 
purposes. 

“(f)  This  section  does  not  affect  any  authority  under  any 
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1  other  statute  to  litigate,  settle,  compromise,  or  waive  any  claim 

2  of  the  United  States.'’. 

3  (b)  The  table  of  contents  of  subchapter  VIII  of  chapter 

4  55  of  title  5,  United  States  Code,  is  amended  by  inserting  the 

5  following  new  item  immediately  below  item  5583 : 
il5584~  Claims  for  overpayment  of  pay?. 

Amend  the  title  so  as  to  read:  “A  hill  to  amend  title  5, 
United  States  Code,  to  authorize  the  waiver,  in  certain  cases, 
of  claims  of  the  United  States  arising  out  of  erroneous  pay¬ 
ments  of  pay  to  employees  of  the  executive  agencies,  and  for 
other  purposes.” 
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iMDS.  Passed  without  amendment  S.  3578,  to  direct  the  Secretary  of  Agriculture 
tts  release,  on  behalf  of  the  U.S.,  a  condition  in  a  deed  conveying  certain 
larfcis  to  the  South  Carolina  State  Commission  of  Forestry  so  as  to  permit 
suchNCormnission,  subject  to  a  certain  condition,  to  exchange  such/lands.  This 
bill  wjJ.1  now  be  sent  to  the  President.  H.  R.  18207,  a  similar /bill,  passed 
earlier\as  reported  was  ta.bled,  pp.  H8665-7 

Passeo\as  reported  H,  R.  1787U,  to  amend  the  Act  providing/ f or  the  admission 
of  Alaska  unto  the  Union  in  order  to  extend  the  time  for  filing  of  applications 
for  the  selection  of  certain  lands  by  such  State,  pp.  H86y6-7 

Passed  wi t nvamendmen t  (to  substitute  the  language  of  7.  R.  13797)  S.  220, 
to  give  the  Secretary  of  the  Interior  the  legislative  authority  to  sell 
certain  parcels  cvf  land  upon  which  an  agricultural  trespass  has  been  recently 
discovered.  H.  R\  13797,  a  similar  bill,  passed  e.^rlier  as  reoorted  was 
tabled,  pp.  H8662-3s 

Passed  without  amerRlment  S.  3687,  to  direct  th^  Secretary  of  Agriculture 
to  release  on  behalf  o.f\bhe  IT.  S.  a  condition  iy  a  deed  conveying  certain 
lands  to  the  State  of  OhiP.  This  bill  will  now  be  sent  to  the  President. 

H.  R,  16033,  a  similar  bills,  passed  earlier  >fithout  amendment  was  tabled. 

pp.  H866ii-5 

Passed  as  reported  H.  K.  U530,  to  authorize  the  Secretary  of  the  Interior 
to  sell  at  fair  market  value  thkmineray  estate  in  lands  heretofore  or  hereafter 
patented  under  the  Color  of  TitlevAct  without  regard  to  whether  the  lands  are 
subject  to  a  mineral  lease  or  mineraiywi thdrawal.  p.  H8662 


12.  MILITARY  CONSTRUCTION,  Conferees  w^reNappointed  on  H.  R.  18785,  the  rnilitary 
construction  appropriation  bill,  >4969.  \This  bill  includes  funds  for  payment 
to  the  Commodity  Credit  Corporation  on  the  indebtedness  for  housing  constructed 
in  foreign  countries  with  foreign  currencies  derived  from  the  sale  of  surplus 
commodities.  Senate  conferee's  have  been  appointed,  p.  H8657 


13.  INTEREST  RATES.  Passed  undfer  suspension  of  the\ules  S.  3133,  to  extend  for 

two  years  the  authority  for  more  flexible  regulation  of  maximum  rates  of  interest 
or  dividends,  higher  reserve  requirements,  and  omen  market  operations  in  agency 
issues.  H.  R.  16092 ,/a  similar  bill,  was  tabled,  pp.  H8695-700 


lii.  I  NT  ERGO  V  HRNNEN  T AL  COOPERATION.  Passed  with  amendment  (to  substitute  the  language 
of  H.  R.  18626)  S;  698,  to  strengthen  State  and  local  government  and  improve 
the  relations  between  those  governments  and  the  Federal  Government  through 
closer  cooperation  and  coordination  of  policies  and  activities,  particulary  in 
the  administration  of  Federal  grant  and  loan  programs  for  development  assistance 
and  by  other  means.  H.  H,  10626,  a  similar  bill,  passed  earlier  under  suspension 
of  the  ruj'es  was  tabled,  pp.  H6705-25 


15.  FISH  PRpTEIN.  Passed,  216-102,  under  suspension  oi‘  the  rules  S.  3030,  to 
authonze  the  Secretary  of  the  Interior  to  develop,  through  the  use  of  an 
experiment  and  demonstration  plant,  practicable  and  economic  means  for\the 
oyoduction  by  the  commercial  fishing  industry  of  fish  protein  concentrate. 
/pp»  S8725-30  \ 


\ 


\ 


\ 


-'!• 


3sed  with  amendments  F.  R.  1786^,  to  amend  tbties  5,  10,  and  37 
Code  so  as  to  in  rporate  recently  enacted  amendments,  o.  Ff 


*59 


17. 


1  Q 


1  O 

l.  /  i 


20. 


GUAM.  Passed  without  amendment  S.  3072,  to  authorize  additional  funds  to 
complete  th^r*ehabi?itation  of  the  public  sector  of  Guam  from  the ‘devastation 
of  World  War  AT,  and  typhoons  in  19*2  and  19^3.  This  bill  will  n/w  be  sent 
to  the  President.  ",  R.  16801,  passed  earlier  under  suspension/of  the  rules 
was  tabled,  pp . \K8732-h  ‘  ' 

NEGRO  :TST0P7.  Passed,  263-^5,  under  suspension  of  the  rules  R.  f.  129*2,  to 
nrovide  for  the  establishment  of  a  Commission  on  Negro  History  and  Culture. 

pp.  H8?it5-89 

FISHERIES.  Passed  with  amendment  S.  3866,  to  extend  tile  provisions  of  the 
Commercial  Fisheries  Research  and  Development  Act  0/196)4.  F.  h.  18808 
a  similar  bill  passed  earliX;  under  suspension  of/the  rules,  was  tabled, 
pp.  H87I49-52  x  7 

IFCTAuA  1I0N .  Passed  under  suspensp^n  of  the  /ules  S.  3058,  to  i  ncrease  the 
authorization  under  title  I  of  the Neater  Res^i) rces  Planning  Act,  which 
establishes  the  Water  Resources  Council  and7 specifies  its  authorities  and 
responsibi 'ities.  p,  H8753  \  / 

Passed  under  suspension  of  the  rule^G.  22ht  to  make  nonreimbursable  the 
c-jso  of  rehabilitation  of  the  Eklutna /Neutral  hydroelectric  power  project  in 
Alaska  because  of  damage  caused  by  tYe  earthquake  in  March  196)1.  pp.'  H8759-6Q 

B- TIDINGS ;  SAr  •  .TV .  Rejected  197-Ljb,  a  motiorNto  suspend  the  rules  and  pass 
F.  R.  2667,  to  require  conditions  of  health  anotsafety  in  construction  using 
Federal  funds,  pp.  H8687-95  / 

- — - - — - Pass  /e  d _ o  v-  &  r? _ ________ _ 

'r'.  PERSOWIEL.  H.  R.  1795k,  to  correct  certain  inequities  and  relieve  certain 

liabilities  arising  out  of  overpayments  to  Government  employees  as  a  result 

of  administrative  error  in  the  application  of  certain  provisions  of  the 

Classification  Act  of  19ii9,  the  Federal  Employees  Salary  Act  of  19^8 .  and 

- °f  Gawf  and  H.  R.  12881.  to  authorize  hhXnavwPit.  rvp  -m 

ances  to  defray  cotrafcting  expenses  of  civilian  em  loyees  ofWecutive  age  ici 
assignee  to  duty  a/f,  remote  worksites,  wer-  passed  over  without  prejudice. 

p,  Hon71  '  v 


21. 


1  es 


'jF;R  *  Rep.  Bat  tin  criticized  the  administration  of  tne  food  distribution 
programs.  \V,  H8776  - - — v 

'^D3:  yps.  Poff  and  Cramer  deplored  inclusion  of  cuts  in  the  highwA  pro-ram 
m  tne&xpen di tu re  cuts  made  necessary  by  nrovisions  of  the  Revenue  ancf 
Expenditure  Control  Act.  pp.  H877li-5,  H8779-8O 

Xl.'  -Rei*  3tejger  called  for  oversight  to  prevent  "wide-scale  diversion^ 
dissipation  of  antipowerty  funds."  p.  H877ii 
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ACQUISITION  AND  DISPOSAL  OP 
CERTAIN  LANDS  AT  CHICKA- 
„MAUGA  AND  CHATTANOOGA  NA- 
IONAL  MILITARY  PARK,  GA. 

Clerk  called  the  bill  (H.R.  14413) 
to  authorize  the  acquisition  and  disposal 
of  certain  lands  at  Chickamauga  and 
Chattanofiga  National  Military  Park,  Ga., 
and  for  otner  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  HALL.  Mr  Speaker,  reserving  the 
right  to  object,  \  understand  that  this 
bill  carries  a  cost  tcbfhe  taxpayers  of  $32,- 
000,  whereas  by  sinrole  arithmetic  one 
can  see  that  the  cost  of  development  plus 
the  cost  of  acquisition^  is  going  to  be 
greatly  in  excess  of 

Can  I  be  assured  that  itydoes  not,  nor 
Is  it  contemplated  to  add  on  any  addi¬ 
tional  cost  over  and  above  njat  in  the 
bill,  H.R.  14413? 

Mr.  ASPINALL.  The  gentleman  may 
be  so  assured  and  the  change  in  tke  bill 
and  the  amendment  is  for  that  ve 
pose. 

Mr.  HALL.  Mr.  Speaker,  I  withdraw 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  14413 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  may  acquire  by  pur¬ 
chase  with  donated  or  appropriated  funds, 
by  donation,  or  by  exchange  as  hereinafter 
provided,  a  total  of  approximately  seventy 
acres  of  land  or  interests  In  land,  and  the 
Improvements  thereon,  between  the  southern 
boundary  of  the  Chickamauga  battlefield  sec¬ 
tion  of  the  Chickamauga  and  Chattanooga 
National  Military  Park  in  the  State  of 
Georgia,  and  the  Chickamauga  Creek,  and 
upon  acquisition  the  property  shall  be  ad¬ 
ministered  by  the  Secretary  as  part  of  the 
park.  In  acquiring  such  property  by  exchange, 
the  Secretary  may  utilize  all  or  any  part  of 
the  federally  owned  lots  in  the  Chickamauga 
battlefield  section  of  the  park  numbered  4 
and  5,  which  contain  approximately  seven- 
tenths  acre  and  three-tenths  acre  respect¬ 
ively.  The  properties  so  exchanged  shall  be 
approximately  equal  in  fair  market  value, 
or  if  they  are  not  approximately  equal,  the 
values  shall  be  equalized  by  the  payment  o: 
cash  to  the  grantor  or  grantee  as  the  ciJ- 
cumstances  require.  If  said  lots  4  and  5 /or 
portions  thereof  are  not  exchanged  pursuant 
to  this  Act,  they  may,  upon  notification  by 
the  Secretary  of  the  Interior,  be  disposed  of 
by  the  Administrator  of  General  Services  in 
accordance  with  the  provisions  or  the  Fed¬ 
eral  Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377;  40/U.S.C.  471  et 
seq.),  as  amended.  Any  Federal  property 
transferred  pursuant  to  thi/Act  shall  there¬ 
upon  cease  to  be  administered  for  park  pur¬ 
poses. 

Sec.  2.  Effective  upoii  acceptance  thereof 
by  the  State  of  Georghfin  accordance  with  its 
laws,  and  notification  of  such  acceptance 
being  given  to  the/Secretary  of  the  Interior, 
there  is  retroced/l  to  the  State  of  Georgia 
concurrent  legislative  jurisdiction  to  enable 
the  State  of  Georgia,  concurrently  with  the 
United  States,  to  apply  and  enforce  its 
laws,  to  execute  civil  and  criminal  process, 
and  to  tax  persons  and  property  within 
the  boundaries  of  the  Chickamauga  and 
Chattanooga  National  Military  Park  in  the 
Stats'  of  Georgia  as  now  constituted  or  as 
suqjl  boundaries  may  hereafter  be  revised. 


The  Secretary  of  the  Interior  is  authorized 
to  perform  any  and  all  acts  on  behalf  of  the 
United  States  in  order  to  effectuate  such  ret¬ 
rocession  in  accordance  with  the  laws  of 
the  State  of  Georgia. 

Sec.  3.  The  Chickamauga  and  Chattanooga 
National  Military  Park  in  the  States  of  Geor¬ 
gia  and  Tennessee  is  redesignated  the  “Chick¬ 
amauga  and  Chattanooga  National  Battle¬ 
field”. 

With  the  following  committee  amend¬ 
ment: 

On  page  2,  line  20,  to  page  3,  line  5,  strike 
out  all  of  the  first  sentence  of  section  2,  and 
insert  the  following  in  lieu  thereof;  “Effec¬ 
tive  upon  acceptance  thereof  by  the  State 
of  Georgia  in  accordance  with  its  laws,  and 
notification  of  such  acceptance  being  given 
to  the  Secretary  of  the  Interior,  there  is 
retroceded  to  and  vested  in  the  State  of 
Georgia  such  jurisdiction  as  has  been  ceded 
by  such  State  to  the  United  States  over  any 
lands  within  the  boundaries  of  the  Chicka¬ 
mauga  and  Chattanooga  National  Military 
Park  in  the  State  of  Georgia:  Provided,  That 
concurrent  jurisdiction  over  such  lands  is 
reserved  to  the  United  States.”  • 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
,nd  read  a  third  time,  was  read  the  thin; 

e,  and  passed,  and  a  motion  to 
ccbasider  was  laid  on  the  table. 


WAIVER  OP  CLAIMS  FOR  OVERPAY¬ 
MENT  OP  PAY 

The  Clerk  called  the  bill  (H.R.  17954) 
to  correct  certain  inequities  and  relieve 
certain  liabilities  arising  out  of  over¬ 
payments  of  compensation  to  Govern¬ 
ment  employees  as  a  result  of  admin¬ 
istrative  error  in  the  application  of  cer¬ 
tain  provisions  of  the  Classification  Act 
of  1949,  the  Federal  Employees  Salary 
Act  of  1964,  and  other  provisions  of  law, 
and  for  other  purposes. 

'  Mr.  HALL.  Mr.  Speaker,  I  ask  unan¬ 
imous  consent  that  this  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis¬ 
souri? 

There  was  no  objection. 


jOWances  for  army  corps  o: 

ENGINEERS  CIVILIAN  EMPLOYEES 

ENGAGED  IN  FLOATING  PLANT 

OPERATIONS 

The  Clerk  called  the  bill  (H.R.  7406) 
to  authorize  the  furnishing  of  subsist¬ 
ence  and  quarters  or  per  diem  allow¬ 
ance  to  employees  of  the  Corps  of  Engi¬ 
neers  engaged  in  floating  plant  opera¬ 
tions. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  HALL.  Mr.  Speaker,  reserving  the 
right  to  object,  this  is  the  second  of  two 
bills  in  sequence  where  there  is  a  ques¬ 
tion  as  to  whether  or  not  a  point  of  order 
would  not  lie  if  they  came  up  other  than 
under  the  Consent  Calendar. 

Therefore,  Mr.  Speaker,  I  also  ask 
unanimous  consent  that  this  bill  be  put 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis¬ 
souri  [Mr.  Hall]? 

There  was  no  objection. 


ALLOWANCE  FOR  EMPLOYEES  AS¬ 
SIGNED  TO  DUTY  AT  REMOTI 

WORKSITES 

The  Clerk  called  the  bill  (H.R.  12&81) 
to  authorize  the  payment  of  allowances 
to  defray  commuting  expenses  of  Civilian 
employees  of  executive  agencies^assigned 
to  duty  at  remote  worksites,  an#  for  other 
purposes. 

Mr.  GROSS.  Mr.  Speaker*'!  ask  unani¬ 
mous  consent  that  this  bil^be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 
There  was  no  objection. 

AUTHORIZES^  THE  PURCHASE, 
SALE,  EXCHANGE,  MORTGAGE, 
AND  LONG  TERM  LEASING  OF 
LAND  BY  THE  SWINOMISH  INDIAN 
TRIBAL  COMMUNITY,  AND  FOR 
OTHER  PURPOSES 

Clerk  called  the  bill  (H.R.  16012) 
to  authorize  the  purchase,  sale,  exchange, 
„  Ttgage,  and  long-term  leasing  of  land 
>y  the  Swinomish  Indian  Tribal  Com¬ 
munity,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  was  no  objection. 

Mr.  ASPINALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  a  similar  Senate 
bill,  S.  3182,  which  is  identical  to  the 
Houes  bill  with  the  amendments,  be  con¬ 
sidered  in  lieu  of  the  House  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo¬ 
rado? 

There  being  no  objection,  the  clerk 
read  the  Senate  bill,  as  follows: 

S.  3182 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Compress  assembled,  That  the  Sec¬ 
retary  of  the  Interior  is  authorized  to  pur¬ 
chase  with  funds  made  available  by  the 
Swinomish  Indian  Tribal  Community  any 
land  or  interest  in  land  within,  adjacent  to, 
<*r  in  close  proximity  to  the  boundaries  of 
the  Swinomish  Indian  Reservation. 

Sec.  2.  Any  land  or  interest  in  land  now 
owned  or  hereafter  acquired  by  or  in  trust 
for  the  Swinomish  Indian  Tribal  Community 
may  be  sold  or  exchanged  for  other  land  or 
^interest  in  land  within,  adjacent  to,  or  in 
Ljlose  proximity  to  the  boundaries  of  the 
[inomish  Indian  Reservation,  and  the  land 
values  involved  in  an  exchange  must  be  equal 
or  ba,  equalized  by  the  payment  of  money. 

SecNi.  Title  to  any  land  acquired  pursuant 
to  this  Act  shall  be  taken  in  the  name  of  the 
United  States  in  trust  for  the  Swinomish 
Indian  Tribal  Community  and  shall  be  non- 
taxable  if  thk  land  is  within  the  boundaries 
of  the  Swinobush  Indian  Reservation,  and 
title  shall  be  taken  in  the  name  of  the  Com¬ 
munity  subject  tb  no  restrictions  on  alien¬ 
ation,  taxation,  mapagement,  or  use  if  the 
land  is  outside  such'boundaries. 

Sec.  4.  The  Swinomish  Indian  Tribal  Com¬ 
munity  may,  with  the  approval  of  the  Secre¬ 
tary  of  the  Interior,  execute  mortgages  or 
deeds  of  trust  to  land  theN^itle  to  which  is 
held  by  the  community,  or\by  the  United 
States  in  trust  for  the  community.  Such  land 
shall  be  subject  to  foreclosure  \>r  sale  pur¬ 
suant  to  the  terms  of  such  mortgage  or  deed 
of  trust  in  accordance  with  the  laws  of  the 
State  of  Washington.  The  United  States  shall 
be  an  indispensable  party  to,  and  may  be 
joined  in,  any  such  proceeding  involving 
trust  land  with  the  right  to  remove  the  \c- 
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-tion  to  the  United  States  district  court  for 
the  district  in  which  the  land  is  situated, 
according  to  the  procedure  in  section  1446  of 
title.  28,  United  States  Code,  and  the  United 
States.shall  have  the  right  to  appeal  from  any 
order  of  remand  entered  in  such  action. 

Sec.  5.  Any  moneys  or  credits  received  or 
credited  to  the  Swinomish  Indian  Tribal 
Community  from  the  sale,  exchange,  mort¬ 
gage,  or  granting  of  any  security  interest  in 
any  tribal  land,  may  be  used  for  tribal  pur¬ 
poses.  \ 

Sec.  6.  The  second  sentence  of  section  1  of 
the  Act  of  August  9,  1955  (69  Stat.  539),  as 
amended  (25  U.S.C.  415),  is  hereby  further 
amended  by  inserting  the  words  “the  Swino¬ 
mish  Indian  Reservation,”  after  the  words 
“Dania  Reservation,”. 

Sec.  7.  The  Swinomish  Indian  Tribal  Com¬ 
munity  may  assign  any  incdpae  due  it,  sub¬ 
ject  to  approval  of  the  Secretary  of  the  In¬ 
terior.  Such  approval  may  be  given  in  gen¬ 
eral  terms  or  may  be  limited  to  specified 
assignments.  \ 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  16012)  was\ 
laid  on  the  table. 


DIRECTING  A  PER  CAPITA  DISTRI¬ 
BUTION  OF  $550  FROM  FUNDS 
ARISING  FROM  A  JUDGMENT  IN 
FAVOR  OF  THE  CONFEDERATED 
TRIBES  OF  THE  COLVILLE  RES¬ 
ERVATION 

The  Clerk  called  the  bill  (H.R.  16947) 
to  direct  a  per  capita  distribution  of  $550 
from  funds  arising  from  a  judgment  in 
favor  of  the  Confederated  Tribes  of  the 
Colville  Reservation. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  would  like  to  interrogate  the  gentle¬ 
man  who  was  handling  these  bills. 

I  notice  that  we  have  a  large  num¬ 
ber  of  these  bills  on  the  calendar  which 
will  mean  the  distribution  to  various 
Indian  tribes  of  over  $10  million.  I  would 
like  to  ask  the  gentleman  from  Colo¬ 
rado  [Mr.  Aspinall]  this  question.  When 
this  money  is  paid  out,  and  I  have  asked 
before,  will  the  Federal  Government  get 
a  final  release  so  that  when  we  pay  ou 
the  $3  million  as  provided  under  this 
particular  bill  in  this  particular  case  that 
is  a  final  settlement  of  all  claims/that 
the  tribe  has  against  the  United  States? 

Mr.  ASPINALL.  Mr.  Speakep?  if  the 
gentleman  will  yield,  first  ma yJL  say  that 
these  moneys  are  already  present  in  the 
Treasury  according  to  judgments  ren¬ 
dered  and  appropriations jdnat  have  been 
made.  All  we  are  doing  Aere  is  confirm¬ 
ing  the  disposition  of 'These  moneys  in 
accordance  with  thjff  plans  that  have 
come  before  the  Committee  on  Interior 
and  Insular  Aff aiag  which  are  part  of  the 
Record  of  the  Hpuse. 

I  cannot  answer  the  other  question.  All 
I  can  answewTs  that  in  conformity  with 
this  partifjmar  claim,  this  will  be  all 
of  the  m6ney  to  which  these  Indians 
are  entitled  under  such  claim.  On  the 
other  ^hand,  equity  might  decide  that 
they, have  other  claims.  We  have  to  keep 
that  in  mind.  We  have  been  passing 
thfese  bills  for  Indians’  claims  for  years 


and  years  and  decades  and  decades  so 
far  as  that  is  concerned.  Whenever  a 
smart  lawyer  finds  that  an  Indian  tribe 
has  been  denied,  or  has  had  some  prop¬ 
erty  taken  away  from  them  allegedly  un¬ 
lawfully,  he  goes  into  the  Court  of 
Claims  or  the  Indian  Claims  Commission 
at  the  request  of  the  Indians  involved 
and  if  successful,  receives  a  judgment. 
All  we  in  Congress  can  do  is  to  go  ahead 
and  honor  that  judgment  and  see  that 
the  money  is  spent  in  accordance  with 
the  desires  and  the  best  practices  of  the 
Indians  themselves. 

That  is  all  that  the  bill  does. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  I  wish  to  ask  another  question. 
I  have  noticed  that  some  bills  involving 
large  sums  of  money  call  for  a  per  capita 
distribution.  In  relation  to  other  similar 
bills,  tribes  have  very  wisely  set  aside  the 
money  for  tribal  purposes,  such  as 
schools,  roads,  hospitals,  and  various 
other  ventures.  Has  the  gentleman  en¬ 
deavored  in  respect  to  the  cases  involving 
huge  sums  of  money — in  one  of  the  bills 
$6  million  is  involved — to  arrange  so  that 
'rather  than  having  the  money  go  to  a 
per  capita  distribution,  the  tribes  woulc 
esbqblish  a  junior  college  or  some  simi^r 
facility  with  the  money  to  help  their 
pie  rather  than  to  distribute  the  qjbney 
wholesale? 

Mr.  ASPINALL.  Mr.  Speakeyf  if  my 
colleague  wfl  yield,  each  one  of/nese  bills 
has  been  studied  very  carefully  by  the 
Subcommittee  on  Indian  Affairs,  headed 
by  the  gentleman  frony'Florida  [Mr. 
Haley],  and  his  counterjmrt  on  the  other 
side  of  the  aisle \th^gentleman  from 
South  Dakota  [Mi^3erry].  We  have 
gone  into  the  equitjesN?f  per  capita  pay¬ 
ment  as  well  as ymba\i distributions  in 
each  instance.  Rfemembev  that  many  of 
the  Indians  involved  do  nbt  live  on  the 
reservation.  in  some  case§\  no  benefit 
would  go  1 6  that  Indian  at\all  unless 
there  werp a  per  capita  distribution.  So 
we  consider  each  case  and  the  needs  of 
the  various  tribes  and  their  problems 
and  the  desires  of  the  tribe,  and  do  what 
we  imink  will  lead  to  the  betterment^pf 
Vtye  Indians  themselves. 

Mr.  JOHNSON  of  Pennsylvania.  One' 
''further  question,  and  this  may  be  a  bit 
facetious:  Will  this  money  be  paid  off 
before  election  day? 

Mr.  ASPINALL.  I  will  say  to  my  col¬ 
league  that  if  he  knows  anything  about 
Indian  rolls,  he  knows  it  would  be  im¬ 
possible.  If  the  rolls  were  fixed  and  we 
would  be  able  to  get  the  individual 
amounts  determined,  even  then  it  would 
not  be  possible  to  do  that.  I  do  not  be¬ 
lieve  anyone  is  going  to  make  any  po¬ 
litical  hay  out  of  this  operation. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  was  no  objection. 

Mr.  ASPINALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  a  similar  Sen¬ 
ate  bill,  S.  3420,  an  identical  bill  to  the 
House  bill  as  proposed  to  be  amended,  be 
considered  in  lieu  of  the  House  bill. ' 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Colorado? 


Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  obj 
ject,  I  wish  merely  to  say  that  I  am  str 
by  the  number  of  bills  that  we  had/all 
of  last  week  and  are  now  starting  all 
over  again  from  the  Committee  jSn  In¬ 
terior  and  Insular  Affairs.  What  .prompts 
this  scourge  of  legislation  from/nat  com¬ 
mittee? 

Mr.  ASPINALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  t/  the  gentleman 
from  Colorado. 

Mr.  ASPINALL.  I  sifw  the  gentleman’s 
remarks  in  the  Record  last  week,  and  I 
had  hoped  in  the  interest  of  time  I  could 
have  been  on  the  floor  at  that  time.  It 
so  happens  th/t  the  Committee  on  In¬ 
terior  and  Insular  Affairs,  under  the  di¬ 
rection  of  tfie  gentleman  from  Pennsyl¬ 
vania  [Mb:  Saylor]  and  the  chairman, 
the  gentleman  now  speaking,  has  done  its 
best  in'  order  to  get  legislation  before 
the  Congress  in  an  orderly  manner.  It 
so  happens  that  our  committee  has  ad¬ 
journed  sine  die.  It  so  happens  that  on 
of  the  bills  which  we  had  before  us 
reports  had  to  be  brought  up.  These  are 
important  bills  to  the  individunals. 

May  I  say  again  to  my  genial  friend 
from  Iowa  that  there  is  nothing  in  this 
legislation  except  for  the  Nation  gener¬ 
ally.  The  State  of  the  gentleman  him¬ 
self  had  a  bill  on  the  calendar  this  morn¬ 
ing  that  we  went  over.  There  is  nothing 
in  here  for  Colorado.  Colorado  has  al¬ 
ready  had  its  share. 

Mr.  GROSS.  I  make  no  odious  com¬ 
parisons  of  any  kind.  I  am  delighted  to 
know  that  the  committee  is  in  adjourn¬ 
ment,  because  I  am  afraid  we  would 
never  reach  sine  die  adjournment  of  the 
Congress  if  this  committee  were  to  con¬ 
tinue  to  pour  out  legislation  as  it  did 
last  week  and  now  today.  We  have  not 
even  started  to  get  through  the  legisla¬ 
tion  under  suspension  that  has  been  re¬ 
ported  by  the  committee. 

Mr.  ASPINALL.  My  colleague  is  at  lib¬ 
erty  to  chide  the  chairman  all  he  wants, 
but  I  point  out  that  ours  is  a  house¬ 
keeping  operation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
^Colorado? 

There  being  no  objection,  the  Clerk 
re\d  the  Senate  bill,  as  follows: 

S.  3420 

Be  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  \n  Congress  assembled,  That  the 
funds  which  have  been  or  may  be  deposited 
in  the  Treasury  of  the  United  States  to  pay 
a  judgment  oK  the  Indian  Claims  Commis¬ 
sion  dated  September  7,  1967,  in  dockets 
numbered  181-AVnd  181-B,  and  the  inter¬ 
est  on  said  funds\after  payment  of  attor¬ 
ney  fees  and  expenses,  shall  be  credited  to 
the  account  of  the  Confederated  Tribes  of 
the  Colville  Reservation  and  the  Secretary 
of  the  Interior  is  authorised  and  directed  to 
make  a  per  capita  distribution  from  such 
funds  of  a  sum  no  more  than  $550,  to  the 
extent  that  such  funds  are,  available,  to 
each  person  born  on  or  prior  \o  and  living 
on  the  date  of  this  Act  who  mkets  the  re¬ 
quirements  for  membership  in  the  Confed¬ 
erated  Tribes  of  the  Colville  Reservation. 
The  balance  of  such  funds,  and  the  Interest 
thereon,  shall  be  combined  and  distributed 
with  any  other  tribal  funds  that  may  me 
after  become  available  for  per  cap), 
distribution. 
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irymen's  class  I  bas\  plan  bill.  Senate 
stant  Secretary. 


SENATE 


1,  EDUCATION o  Agreed,  58-11,  to  the  conference  report  on  H*  R.  18366,  the\roposed 
Vocational  Education  Amendments  of  1968  (pp,  S11862-71) .  The  House  received 
the/ conference  report  on  this  bill  (H.  Rept.  1938)*  The  House  conferees  seated: 
"/he  Senate  amendment  contained  provisions,  not  contained  in  the  House  billj\ 
:stablishing  an  emergency  food  service  program  for  needy  children  and  amending 
the  Child  Nutrition  Act  and  the  ‘National  School  Lunch  Act,  These  provisions  ai 
not  contained  in  the  conference  substitute"  (p,  H93 73-89), 


2. 


R0PR1  ATI  OHS .  Continued  debate  on  H.  R.  18707,  the  Defense  Department  /hpp^~ 
Ration  bill,  1969.  ,pp.  S11862,  S11872-92 

ieceived  from  the  Budget  Bureau  a  report  "that  the  appropriation  yt  the 
^tnent  of  Agriculture  for  'Consumer  protective,  marketing  and  regulatory 
programs.  Consumer  Marketing  Service, *  for  the  fiscal  year  1969,  b&d  been 
reapporHdbned  on  a  basis  which  indicates  the  necessity  for  a  supplemental 
estimate \)f  appropriation.”  p.  -SH838 


3»  PERSONNEL;  CLAIMS#  The  Post  Office  and  Civil  Service  Committee  reported  an 
original  bill,  S.  U120,  to  authorize  the  waiver,  in  certain  cases,  of  U.  S. 
claims  arising  out  of  erroneous  payments  of  pay  to  employees  of  the  executive 
agencies  (S.  Rent.  1607 ) .  p .  S11839 

£ne c ti on  with  tne  oondlnr 


Received  from  Treasury  a  report  on  operations  in  c< 
of  Government  offices  and  employees.  pp«  S 11838-9 


U.  PARKING  FACILITIES#  CorS^erees  were  appointed  on  s/  9UU,  relating  to  the  estab¬ 
lishment  of  parking  facilities  in  D#  C.  for  Goverament  employees  and  visitors  * 
p.  S11886  \  /  ^ 


to 


HEALTH •  Passed  with  amendments  H#  R.  10790,/to  amend  the  Public  Health  Service 
./.••Act  to  provide  for  the  protection  of  the  public  health  from  radiation  emissions 
iFom  electronic  products.  Insisted  on  its  amendment  and  asked  for  a  conference 
with  the  House.  Sen.  Magnuson  said  conferees  are  to  be  appointed  on  Thurs. 
pp.  S11893-901  x  ^ 


6.  NOMINATIONS.  Confirmed  the  nominat/ms\of  Ted  J.  Davis  to  be  an  Assistant 
Secretary  of  Agriculture,  and  Clarence  Fv  Pautzke  to  be  Assistant  Secretary 
for  Fish  and  Wildlife  of  the  Interior  Department,  p.  S11902 


riUfiilTTGNj  HUNGER#  The  Rules/md  Administration  Committee  reported  without 
ane 'lament  >-> .  Res.  39U,  auti/rizing  the  Select  etommittee  on  Nutrition  and  Human 
Neeas  to  examine,  investigate,  and  make  a  complete  study  of  any  and  all  matter* 
pertaining  ^o  the  lack  or  food,  medical  assistance  and  other  related  necessi¬ 
ties  of  life  and  healti/ (S.  Kept.  1603).  p.  S1183 


MEAT  IMPORTS.  Sens. /Pearson  and  Hruska  criticized  Secretary  Freeman's  "notice 
on  the  domestic  li/estock  industry  that  we  must  expectto  absorb  into  our 
markets  in  this  obuntry  a  near-record  volume  of  importedVoreign  meat  before 

,  -  -ar,"  and  called  for  a  reexamination  of  o\r  meat  import 
policy,  pp.  S^L8^1-3 


HOUSE 


W  DAIRY,  Jpfe  Agriculture  Committee  reported  with  amendment  H.  R.  I9V0,  to  amend 
provisions  of  the  Agricultural  Marketing  Agreement  Act  relating  to  Vie  class  I 
dairj/ program  (H.  Kept.  1939).  p.  H9U18 


10*  ^TIATEOK.  The  "Daily  Digest"  states,  "Conferees,  in  executive  session, 

greed  to  file  a  conference  report  on  the  differences  between  the  Senate-Sand 
l968e,7PapSeQ8^3rsi0ns  °f  H*  H*  1732^  proposed  Renegotiation  Act  Amendmentd\of 
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WAIVER  OF  GOVERNMENT  CLAIMS 
FOR  OVERPAYMENT 


October  2  (legislative  day,  September  24),  1968. — Ordered  to  be  printed 


Mr.  Byrd  of  West  Virginia  (for  Mr.  Monroney),  from  the  Committee 
on  Post  Office  and  Civil  Service,  submitted  the  following 

REPORT 

[To  accompany  S.  4120] 

The  Committee  on  Post  Office  and  Civil  Service,  reports  an  original 
bill  (S.  4120)  to  amend  title  5,  United  States  Code,  to  authorize  the 
waiver,  in  certain  cases,  of  claims  of  the  United  States  arising  out  of 
erroneous  payments  of  pay  to  employees  of  the  executive  agencies, 
and  for  other  purposes,  and  recommends  that  the  bill  do  pass. 

Purpose 

This  bill  authorizes  the  head  of  an  agency  and  the  Comptroller 
General  of  the  United  States  to  waive  payment  of  claims  by  the 
United  States  against  employees  who  have  been  overpaid.  The  head 
of  an  agency  may  waive  any  claim  which  is  against  equity  and  good 
conscience  and  not  in  the  best  interest  of  the  United  States  up  to  a 
maximum  of  $500,  and  the  Comptroller  General,  for  the  same  reasons, 
may  waive  any  claim.  A  claim  which  is  subject  to  an  exception  made 
by  the  Comptroller  General  may  not  be  waived. 

The  bill  is  identical  to  the  purpose  of  H.R.  17954  which  was  re¬ 
ported  by  the  Committee  on  Post  Office  and  Civil  Service  in  the 
House  of  Representatives  on  September  4,  1968,  and  is  presently 
pending  on  the  House  Calendar. 

Justification 

Every  year  claims  by  the  United  States  against  employees  for  over¬ 
payment  of  salary  and  other  forms  of  pay  compensation  arise.  In  most 
cases,  these  claims  are  small  and  usually  result  from  administrative 
errors  on  the  part  of  personnel  officers  who  have  erred  in  computing 
the  correct  pay  of  the  employee.  The  rules  for  paying  an  employee  can 
be  extremely  complex.  The  complexity  is  increased  when  Congress 
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enacts  retroactive  statutory  salary  increases.  Retroactive  pay  bills 
were  enacted  in  1964,  1965, 1966,  and  1967.  Although  these  retoractive 
increases  are  appreciated  by  the  employees  who  receive  a  lump-sum 
payment,  the  problems  for  the  pay  officer  who  is  required  to  recom¬ 
pute  their  salary  rates  for  the  period  of  retroactivity  can  be  extremely 
difficult  and  can  result  in  errors  which  are  very  costly  when  the  error  is 
found  and  the  employee  is  required  to  pay  up. 

A  few  examples  can  easily  illustrate  the  kind  of  problem  this  legisla¬ 
tion  is  designed  to  resolve  on  a  permanent  basis. 

1.  Demotions  during  July  1-August  14,  1964,  and  overpayments 
resulting  from  the  erroneous  application  of  section  102(b)(6)  of  the 
Federal  Employees  Salary  Act  of  1964,  Public  Law  88-426. 

The  Federal  Employees  Salary  Act  of  1964,  Public  Law  88-426, 
approved  August  14,  1964,  became  effective  retroactively  to  the  first 
pay  period  which  began  on  or  after  July  1,  1964.  In  the  case  of  em¬ 
ployees  subject  to  the  general  schedule  who  were  promoted  from  one 
grade  to  another  during  the  retroactive  period,  section  102(b)(6) 
permitted  the  employee  to  continue  receiving  the  rate  of  compensation 
for  the  step  of  the  appropriate  grade  which  corresponded  numerically 
to  the  step  of  the  grade  which  was  in  effect  at  the  time  of  the  promo-  | 
tion.  However,  there  was  no  similar  authorization  contained  in  the 
conversion  rules  of  the  1964  act,  applying  to  employees  who  were 
demoted. 

To  illustrate,  there  were  eight  employees  at  the  Philadelphia  Pay¬ 
ment  Center  of  the  Social  Security  Administration  who  were  demoted 
during  the  retroactive  period,  July  1-August  14,  1964,  and  who  were 
paid  the  new  increased  rate  for  the  step  to  which  they  had  been 
demoted,  under  the  erroneous  assumption  that  the  provisions  of 
section  102(b)(6)  applied  to  cases  of  demotion  as  well  as  to  cases  of 
promotion.  (See  B-158170,  Jan.  11,  1966.) 

The  overpayments  for  these  employees  ranged  from  $65  to  $80 
each. 

2.  An  employee  serving  in  a  special  rate  category  under  section  504 
of  the  Federal  Salary  Reform  Act  of  1962  (5  U.S.C.  1173)  promoted 
during  the  period  July  1-August  14,  1964. 

An  employee  of  the  National  Aeronautics  and  Space  Administra¬ 
tion,  who  was  receiving  a  special  rate  under  section  504  of  the  Federal 
Salary  Reform  Act  of  1962,  Public  Law  87-793,  was  promoted  during 
the  period  July  1-August  14,  1964,  the  retroactive  period  of  the  . 
Federal  Employees  Salary  Act  of  1964,  and  placed  in  the  higher  I 
grade  in  a  rate  above  the  initial  rate  of  the  grade. 

The  Comptroller  General  held  (B-155395,  Feb.  17,  1965)  that  the 
employee’s  rates  would  have  to  be  recomputed  on  the  basis  of  the 
new  rates  prescribed  by  Public  Law  88-426,  which,  because  of  the 
retroactive  provision,  were  the  only  rates  in  effect  on  and  after  July  1, 
1964. 

3.  Wage  board  employee  promoted  to  general  schedule  during 
period  July  1-August  14,  1964. 

It  was  the  general  policy  that  a  wage  board  employee  promoted 
to  a  position  under  the  general  schedule  would  receive  a  rate  of 
compensation  under  the  general  schedule  nearest  to  his  wage  board 
rate  which  would  not  result  in  a  decrease  in  compensation. 
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To  illustrate,  a  Federal  Aviation  Administration  employee  was 
promoted  on  August  2,  1964,  from  the  wage  board  rate  of  $3.81  per 
hour,  or  the  annual  equivalent  of  $7,924,  to  GS-9,  step  5,  at  $7,950 
per  annum. 

The  Federal  Employees  Salary  Act  of  1964,  Public  Law  88-426, 
approved  August  14,  1964,  was  retroactively  effective  to  July  5,  1964, 
the  first  day  of  the  first  pay  period  which  began  after  July  1,  1964. 

The  Comptroller  General  stated  in  his  letter  of  December  13,  1965, 
B-l 56058,  that  the  employee’s  promotion  must  be  recomputed  from 
GS-9,  step  5,  on  the  basis  of  the  new  general  schedule  rate,  as  of  the 
date  of  his  promotion,  August  2,  1964,  to  the  nearest  rate  that  would 
not  result  in  a  decrease  in  the  equivalent  rate  of  $7,924,  or  GS-9 
step  4,  $7,955.  The  employee  was  overpaid  at  the  step  5  rate,  to 
August  14,  1965,  in  the  amount  of  approximately  $270.  There  are 
two  other  similar  cases  in  the  committee  records,  but  the  amounts 
of  the  overpayments  are  not  shown. 

The  Comptroller  General’s  ruling  in  this  and  similar  cases  is  based 
on  the  fact  that  the  schedule  of  rates  to  which  the  employee  was  first 
adjusted  during  the  retroactive  period  was  abolished  as  of  the  be¬ 
ginning  of  the  retroactive  period,  and  the  conversion  then  had  to  be 
recomputed  under  the  conversion  rules  of  the  particular  Pay  Act. 
This  rule  of  the  Comptroller  General  was  first  set  forth  in  a  decision 
in  1951  (31  Comp.  Gen.  166,  169). 

As  a  consequence  of  the  1951  decision,  the  Congress,  in  a  number  of 
subsequent  Pay  Acts,  which  have  retroactive  effect,  made  special 
provisions  for  determining  the  step  in  grade  of  the  general  schedule 
employees  who  were  initially  appointed  to  a  step  above  the  minimum 
of  the  grade  during  the  retroactive  period.  The  1964  Pay  Act  included 
such  a  provision  in  section  102(b)(6)  for  general  schedule  employees 
who  were  promoted  during  the  retroactive  period,  but  the  act  did  not 
include  a  similar  provision  for  those  employees  moving  during  the 
retroactive  period  from  wage  board  positions  to  positions  under  the 
general  schedule. 

4.  Promotion  of  postal  field  service  employees  during  the  period 
July  1-August  14,  1964. 

The  Federal  Employees  Salary  Act  of  1964,  Public  Law  88-426, 
approved  August  14,  1964,  became  effective  retroactively  to  the  first 
pay  period  which  began  on  or  after  July  1,  1964. 

In  the  case  of  postal  field  service  employees,  section  116  required 
each  employee  to  be  assigned  to  the  same  numerical  step  to  which  he 
had  been  assigned  immediately  prior  to  the  effective  date  in  July  1964. 
Subsequent  personnel  actions  during  the  retroactive  period,  July  1- 
August  14,  1964,  such  as  promotions,  were  required  to  be  reprocessed 
and  recomputed. 

To  illustrate,  an  employee  who  was  promoted  on  August  1,  1964, 
from  PFS-17,  step  5,  $16,980,  to  PFS-19,  was  required,  under  39 
U.S.C.  3559,  to  be  granted  the  equivalent  of  a  two-step  increase. 
Using  the  pay  rates  in  effect  at  the  time  of  the  promotion  on  August  1 , 
1964,  the  employee  was  placed  in  PFS-19,  step  4,  $18,250.  The  step  4 
rate  was  increased  to  $21,370  by  the  1964  act. 

When  the  retroactive  recomputation  of  the  promotion  was  made  on 
the  basis  of  the  increased  pay  rates,  the  two-step  increase  requirement 
was  met  by  placing  the  employee  in  PFS-19,  step  1,  $19,345.  However, 


S.R.  1607 


4 


the  employee  continued  to  be  paid  at  the  increased  rate  for  step  4 
($21,370)  until  the  promotion  action  was  corrected. 

The  committee  believes  that  a  general  policy  should  be  established 
to  waive  such  claims  when  the  employee  is  without  fault  and  when  his 
only  avenue  of  relief  from  such  claims  is  the  uncertain  path  of  private 
relief  bills  introduced  in  Congress.  Although  waiving  such  claims  will 
cost  the  Government  some  money,  the  time  and  energy  saved  on  the 
part  of  those  whose  duty  it  is  to  ascertain  and  collect  overpayments 
will  be  able  to  be  devoted  to  other  administrative  duties. 

This  legislation  is  recommended  by  the  Bureau  of  the  Budget,  the 
General  Accounting  Office,  the  Civil  Service  Commission,  and  other 
agencies  who  testified  in  public  hearings  before  the  House  of  Repre¬ 
sentatives  Committee  on  Post  Office  and  Civil  Service  on  the  com¬ 
panion  bill,  H.R.  17954. 

Explanation  of  the  Bill 

The^ first  section  of  the  bill,  as  reported  by  the  committee,  will 
amend  subchapter  VIII  of  chapter  55  of  title  5,  United  States  Code,  ( 
by  adding  a  new  section  5584. 

Subsection  (a)  of  the  new  section  5584  authorizes  a  claim  of  the 
United  States  against  a  person,  arising  out  of  erroneous  payment  of 
pay,  on  or  after  July  1,  1960,  to  an  employee  of  an  executive  agency, 
to  be  waived  in  whole  or  in  part  in  certain  cases.  The  claim  may  be 
against  the  employee  or  his  survivor. 

The  collection  of  the  claim  must  be  against  equity  and  good  con¬ 
science  and  not  in  the  best  interests  of  the  United  States.  The  waiver 
may  be  made  bv  the  Comptroller  General  of  the  United  States,  or 
by  the  head  of  the  executive  agency  in  certain  cases.  The  head  of 
an  executive  agency  may  waive  the  claim  only  when  the  aggregate 
amount  of  the  claim  is  not  more  than  $500,  and  the  claim  is  not  the 
subject  of  an  exception  made  by  the  Comptroller  General  in  the 
account  of  an  accountable  official,  and  the  waiver  is  made  in  accord¬ 
ance  with  standards  which  the  Comptroller  General  shall  prescribe. 

The  term  “pay”  as  used  in  this  section  is  intended  to  have  its 
broadest  meaning,  as  is  intended  generally  when  the  word  is  used  in 
title  5,  United  States  Code.  As  explained  in  Senate  Report  No.  1380, 
89th  Congress,  accompanying  H.R.  10104,  which  enacted  title  5  as 
positive  law,  the  word  “pay”  includes  all  terms  heretofore  in  use  ( 
representing  salary,  wages,  pay,  compensation,  emoluments,  and 
renumeration  for  services. 

Under  the  amendment,  the  Comptroller  General  is  authorized  to 
prescribe  standards  under  which  agencies  may  grant  waivers  of 
erroneous  payments  of  pay  aggregating  not  more  than  $500.  It  is 
contemplated  that  such  standards  would  preclude  an  executive  agency 
from  exercising  waiver  authority  with  respect  to  any  claim  that  it  has 
transmitted  to  the  General  Accounting  Office  or  to  the  Attorney 
General  for  collection  action.  If  such  a  standard  is  issued,  then,  for  all 
practical  purposes,  the  bill  would  have  no  effect  upon  the  action  of  the 
Attorney  General  in  the  filing  or  prosecution  of  suits  or  on  the  court’s 
jurisdiction  to  consider  actions  within  the  6-year  time  limitation 
prescribed  in  28  U.S.C.  2415(d). 

Subsection  (b)  limits  the  authority  to  waive  by  providing  that  the 
authority  may  not  be  used  if  there  exists  an  indication  of  fraud,  mis- 
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representation,  fault,  or  lack  of  good  faith  on  the  part  of  the  employee 
or  any  other  person  having  an  interest  in  obtaining  a  waiver  of  the 
claim.  Also,  the  waiver  authority  may  not  be  exercised  after  the  ex¬ 
piration  of  3  years  immediately  following  the  date  on  which  the 
erroneous  payment  of  pay  was  discovered  or  3  years  immediately 
following  the  effective  date  of  this  section,  whichever  is  later. 

Subsection  (c)  of  the  new  section  5584  authorizes  the  employing 
agency,  at  the  time  of  the  erroneous  payment,  to  refund  any  amounts 
to  a  person  who  has  repaid  to  the  United  States  all  or  part  of  the 
amount  of  a  claim  which  may  have  been  waived  under  this  section, 
provided  an  application  is  made  for  the  refund  within  2  years  following 
the  effective  date  of  the  waiver. 

Subsection  (d)  of  the  new  section  5584  provides  that  full  credit 
shall  be  given  in  the  accounts  of  any  accountable  official  for  any 
amounts  with  respect  to  which  collection  by  the  United  States  is 
waived  under  this  section. 

Subsection  (e)  of  the  new  section  5584  provides  that  an  erroneous 
payment,  the  collection  of  which  has  been  waived  under  this  section, 
is  deemed  valid  payment  for  all  purposes.  This  is  intended  to  apply, 
but  is  not  limited,  to  such  matters  as  retirement  benefits  and  life 
insurance  benefits. 

Subsection  (f)  is  a  savings  provision  to  make  it  clear  that  the 
provisions  of  the  new  section  4484  are  not  intended  to  affect  any 
authority  under  any  other  statute  to  liquidate,  settle,  compromise, 
or  waive  any  claim  of  the  United  States. 

Subsection  (b)  of  the  bill  makes  the  necessary  technical  changes  in 
the  table  of  contents  of  subchapter  VIII  of  chapter  55,  title  5,  United 
States  Code,  to  conform  with  the  addition  of  the  new  section  5584. 

Changes  in  Existing  Law 

In  compliance  with  subsection  4  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill  as  re¬ 
ported  are  shown  as  follows  (existing  law  in  which  no  change  is  pro¬ 
posed  is  shown  in  roman;  existing  law  proposed  to  be  omitted  is  en¬ 
closed  in  black  brackets;  new  matter  is  shown  in  italic) : 

TITLE  5,  UNITED  STATES  CODE 

******* 

Chapter  55.— PAY  ADMINISTRATION 

*  sje  :je  sjc 

SUBCHAPTER  VIII.— SETTLEMENT  OF  ACCOUNTS 

5581.  Definitions. 

5582.  Designation  of  beneficiary;  order  of  precedence. 

5583.  Payment  of  money  due;  settlement  of  accounts. 

5584.  Claims  for  overpayment  of  pay. 
******* 

§  5584.  Claims  for  overpayment  of  pay 

(a)  A  claim  of  the  United  States  against  a  person  arising  out  of  an 
erroneous  payment  of  pay,  on  or  after  July  1,  1960,  to  an  employee  of 
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an  executive  agency ,  the  collection  of  which  would  be  against  equity  and 
good  conscience  and  not  in  the  best  interests  of  the  United  States,  may  be 
waived  in  whole  or  in  part  by — 

(1)  the  Comptroller  General  of  the  United  States;  or 

(2)  the  head  of  the  executive  agency  when — 

(A)  the  claim  is  in  an  amount  aggregating  not  more  than  $500; 

(B)  the  claim  is  not  the  subject  of  an  exception  made  by  the 
Comptroller  General  in  the  account  of  any  accountable  official; 
and 

(i C )  the  waiver  is  made  in  accordance  with  standards  which 
the  Comptroller  General  shall  prescribe. 

( b )  The  Comptroller  General  or  the  head  of  the  executive  agency ,  as  the 
case  may  be,  may  not  exercise  his  authority  under  this  section  to  waive 
any  claim — 

(1)  if,  in  his  opinion ,  there  exists,  in  connection  with  the  claim ,  an 
indication  of  fraud,  misrepresentation,  fault,  or  lack  of  good  faith 
on  the  part  of  the  employee  or  any  other  person  having  an  interest  in 
obtaining  a  waiver  of  the  claim;  or 

(2)  after  the  expiration  of  3  years  immediately  following  the  date 
on  which  the  erroneous  payment  of  pay  was  discovered  or  3  years 
immediately  following  the  effective  date  of  this  section,  whichever  is 
later. 

(c)  A  person  who  has  repaid  to  the  United  States  all  or  part  of  the  amount 
of  a  claim,  with  respect  to  which  a  waiver  is  granted  under  this  section,  is 
entitled,  to  the  extent  of  the  waiver .  to  refund,  by  the  employing  agency  at 
the  time  of  the  erroneous  payment,  of  the  amount  repaid  to  the  United 
States,  if  he  applies  to  that  employing  agency  for  that  refund  within  2 
years  following  the  effective  date  of  the  waiver.  The  employing  agency  shall 
pay  that  ref  und  in  accordance  with  this  section. 

(d)  In  the  audit  and  settlement  of  the  accounts  of  any  accountable 
official,  full  credit  shall  be  given  for  any  amounts  with  respect  to  which 
collection  by  the  United  States  is  waived  under  this  section. 

(e)  An  erroneous  payment  the  collection  of  which  is  waived  under  this 
section  is  deemed  a  valid  payment  for  all  purposes. 

(f)  This  section  does  not  affect  any  authority  under  any  other  statute  to 
litigate,  settle,  compromise,  or  waive  any  claim  of  the  United  States. 
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Calendar  No.  1595 

S.  4120 

[Report  No.  1607] 


IN  THE  SENATE  0E  THE  UNITED  STATES 


October  2  (legislative  day,  September  24),  1968 

Mr.  Byrd  of  West  Virginia  (for  Mr.  Monroney),  from  the  Committee  on  Post 
Office  and  Civil  Service,  reported  the  following  bill ;  which  was  read  twice 
and  ordered  to  be  placed  on  the  calendar 


A  BILL 


To  amend  title  5,  United  States  Code,  to  authorize  the  waiver,  in 
certain  cases,  of  claims  of  the  United  States  arising  out  of 
erroneous  payments  of  pay  to  employees  of  the  executive 
agencies,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  (a)  subchapter  VIII  of  chapter  55  of  title  5,  United 

4  States  Code,  is  amended  by  adding  at  the  end  thereof  the 

5  following  new  section: 

6  “§  5584.  Claims  for  overpayment  of  pay 

7  “(a)  A  claim  of  the  United  States  against  a  person 

8  arising  out  of  an  erroneous  payment  of  pay,  on  or  after  July 

9  1,  1960,  to  an  employee  of  an  executive  agency,  the  collec- 


II 


1 

o 

Li 

3 

4 

5 

6 

rr 

i 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

09 

•miLi 

23 

24 


2 


tion  of  which,  would  be  against  equity  and  good  conscience 
and  not  in  the  best  interests  of  the  United  States,  may  he 
waived  in  whole  or  in  part  by — 

“  ( 1 )  the  Comptroller  General  of  the  United  States; 
or 

“  (2)  the  head  of  the  executive  agency  when — 

“  (A)  the  claim  is  in  an  amount  aggregating 
not  more  than  $500; 

“(B)  the  claim  is  not  the  subject  of  an  excep¬ 
tion  made  by  the  Comptroller  General  in  the  account 
of  any  accountable  official;  and 

(C)  the  waiver  is  made  in  accordance  with 
standards  which  the  Comptroller  General  shall 
prescribe. 

“  (W  The  Comptroller  General  or  the  head  of  the  ex¬ 
ecute  e  agency,  as  the  case  may  he,  may  not  exercise  his 

authority  under  this  section  to  waive  any  claim— 

*/ 

(1)  if,  in  his  opinion,  there  exists,  in  connection 
vitli  the  claim,  an  indication  of  fraud,  misrepresentation, 
fault,  or  lack  of  good  faith  on  the  part  of  the  employee 
or  any  other  person  having  an  interest  in  obtaining  a 
waiver  of  the  claim ;  or 

(2)  after  the  expiration  of  three  years  immediately 
following  the  date  on  which  the  erroneous  payment  of 


1 

2 

O 

o 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

11 

15 

16 

17 

18 

19 

20 

21 

99 

23 

21 


O 

6 


pay  was  discovered  or  three  years  immediately  follow¬ 
ing  the  effective  date  of  this  section,  whichever  is  later. 
“(c)  A  person  who  has  repaid  to  the  United  States  all 
or  part  of  the  amount  of  a  claim,  with  respect  to  which  a 
waiver  is  granted  under  this  section,  is  entitled,  to  the  extent 
of  the  waiver,  to  refund,  by  the  employing  agency  at  the 
time  of  the  erroneous  payment,  of  the  amount  repaid  to  the 
United  States,  if  he  applies  to  that  employing  agency  for 
that  refund  within  two  years  following  the  effective  date  of 
the  waiver.  The  employing  agency  shall  pay  that  refund  in 
accordance  with  this  section. 

“  (d)  In  the  audit  and  settlement  of  the  accounts  of  any 
accountable  official,  full  credit  shall  he  given  for  any 
amounts  with  respect  to  which  collection  by  the  United 
States  is  waived  under  this  section. 

“(e)  An  erroneous  payment,  the  collection  of  which  is 
waived  under  this  section,  is  deemed  a  valid  payment  for  all 
purposes. 

“(f)  This  section  does  not  affect  any  authority  under 
any  other  statute  to  litigate,  settle,  compromise,  or  waive 
any  claim  of  the  United  States.”. 

(b)  The  table  of  contents  of  subchapter  VIII  of  chap¬ 
ter  55  of  title  5,  United  States  Code,  is  amended  by  insert¬ 
ing  the  following  new  item  immediately  below  item  5583 : 
“5584.  Claims  for  overpayment  of  pay.”. 
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'IGHLIGHTS:  Senate  passed  foreign  aid  appropriation  biLsl.  Senate  agreed  to  conferem 

report  on  intergovernmental cooperation  bill.  Senate  received  Davis  nomination  to 
CCC  Board. 


SENATE 


1.  INTERGOVERNMENTAL  COOPERATION.  Agreed  to  the  conference  report  on  S.  698,  the 
proposed  Intergovernmental  Cooperation  Act  of  1968  (pp.  S12057\61).  This 
bill  will  mw  be  sent  to  the  President.  For  a  summary  of  the  conference  sub¬ 
stitute  bi/ll  see  Digest  161. 


2.  APPROPRIATIONS.  Passed,  44-13,  as  reported  H„  R.  19908,  the  foreign  24 d  appro¬ 
priation  billo  As  passed  the  bill  would  appropriate  a  total  of  $2,658/^61,000,  an 
increase  of  $317,250,000  over  the  House-passed  figure  of  $2 , 341 ,01 1 ,000a.  Con¬ 
ferees  were  appointed.  House  conferees  have  not  been  appointed,  pp.  S12\79, 
.2083-94 
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3. 


TAXATION.  Sen„  Metcalf  spoke  in  support  of  his  bill  to  limit  the  amoun  'f 
deductions  attributable  to  the  business  of  farming  which  may  be  used  t<  ffset 

nonfarmVncome  and  inserted  supporting  material.  pp.  S12065-9 


4.  MEAT  IMPORTS^  Sen.  Jordan,  Idaho,  spoke  on  the  "need  for  suppl  yCal  legislatio 

to  correct,  present  defects"  in  legislation  providing  for  the  ii  5ition  of 

quotas  on  certain  meat  and  meat  products  and  expressed  the  hop  iat  early  in 

the  next  Congress  "sound"  import-export  policies  on  beef  and  /  :iated  agri¬ 

cultural  industries  will  be  applied.  pp.  S12070-1 

5.  NOMINATIONS.  Received  the  nomination  of  Ted  J.  Davis  to 
Board  and  confirmed  fthe  nomination  of  Albert  Bushong  Broc 
member  of  the  Federal\ower  Commission.  pp.  S12056-7, 


member  of  the  CCC 
ce,  Jr . ,  to  be  a 
.13 


PERSONNEL;  CLAIMS.  Passed  as  reported  S.  4120,  to  authorize  the  waiver,  in 

certain  cases,  of  U„  S.  claims  arising  out  of  erroneous  payments  of  pay  to 
employees  of  the  executive  agencies.  pp„  S12053-5 

Concurred  in  a  House  perfecting  amendment  toythe  Senate  amendment  to  H.  R. 


13844,  to  provide  additional  leave  of  absence 


— y..  .  --  - Jfor:  Federal  employees  in  connectioi 

with  the  funerals  of  their  immediate  relative/  who  died  while  on  duty  in  the 
Armed  Forces.  This  bill  will  now\?e  sent  t / the  President.  p.  S12107 


7.  NUTRITION;  HUNGER . .  Agreed  as  reported^ to  >5 .  Res.  394,  authorizing  the  Select 

ommittee  on  Nutrition  and  Human  Needs\/o  examine,  investigate,  and  make  a  com¬ 
plete  study  of  any  and  all  matters  petfQtning  to  the  lack  of  food,  medical 
assistance,  and  other  related  necess/tiesVf  life  and  health,  p.  S12053 

en.  yrd,  W.  Va. ,  stated  that  t/  save  thousands  of  Biafrans  from  starving 
Congress  should  urge  that  the  d/ection  of  Ve  relief  program  be  taken  over  by 
°Ila  organi zation  wjjdch  has  the  poV^er  of  political  sanction."  pp, 


8’  “parfif?'  SSn‘  Y?rboro“8yftated  his  bill  to  cr\e  a  Big  Thicket  National 

p!Ss?^72ng^P°rt  ^  CSlled  °"  CO"8^  "0t  t0  aU°“  U  tC  be 


( 


9.  ADJOURNED  until  Mon.,  flfct.  7.  p.  S12113 

EXTENSION  OF  REMARKS 


^areas^in  the’o^^f  th<2  remarks  of  a  survey  of  threeSlow- income 

a  eas  m  the  Dast.  of  Columbia.  pp.  E8527-99  ' 


U‘  0ft“sNofXre;t-toE1thergnlnSerCed  ““  reSUltS  °f  3  questionnair\ncluding 

items  ot  interest  to  this  Department.  PPo  E8601-2  ^ 


12’  Racco^s^enLGofffhthQn?HdrPOde11  reported  to  their  constituents  on  \ 
accomplishments  of  the  90th  Congress,  pp.  £8604-6,  E8648 


/^nkrshoild\eRZdeHir?hencerted  *  liSt  °f  "fundamental  reforms"  which  h^ 
S-  uuia  oe  made  in  the  Congress.  pp.  E8618-20 
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amendment  to  the  Constitution  was  con¬ 
sidered  and  agreed  to,  as  follows: 

S.  Res.  408 

Resolved,  That  there  be  printed  for  the  use 
of ''tiie  Committee  on  Appropriations  fifteen 
thor^and  additional  copies  of  Senate  Docu- 
ment\6,  Eighty-eighth  Congress,  a  report  by 
Senatom^arl  Hayden  entitled  “The  Fallacies 
and  Dangers  in  the  Proposals  To  Abolish  the 
Federal  Income  Tax,  To  Dispose  of  All  Fed¬ 
eral  BusinesS, Activities,  and  To  Limit  Treaty- 
Making  Powltts  by  a  Proposed  ‘Liberty’ 
Amendment  teethe  Constitution”. 

Mr.  MANSFIBLD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  except  from  the  report 
(No.  1602),  explaining  the  purposes  of 
the  resolution. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printecNin  the  Record, 
as  follows: 

Senate  Resolution  408  wouldtirovide  that 
there  be  printed  for  the  use  of  the  Commit¬ 
tee  on  Appropriations  15,000  addiwonal  cop¬ 
ies  of  Senate  Document  56,  88th  Congress,  a 
report  by  Senator  Carl  Hayden  entitlMi  “The 
Fallacies  and  Dangers  in  the  Proposals  To 
Abolish  the  Federal  Income  Tax,  To  Dispose 
of  All  Federal  Business  Activities,  and 
Limit  Treatymaking  Powers  by  a  Proposec 
‘Liberty’  Amendment  to  the  Constitution.” 

The  printing  cost  estimates,  supplied  by 
the  Public  Printer,  is  as  follows: 

Printing  cost  estimate: 

Back  to  press,  first  1,000  copies _ $129.  28 

14,000  additional  copies,  at 
$16.29  per  thousand _  228.  06 


Total  estimated  cost,  S.  Res. 

408  _ _ _  357.  34 


AUTHORIZATION  OF  STUDY  PER¬ 
TAINING  TO  LACK  OF  FOOD,  MED¬ 
ICAL  ASSISTANCE,  AND  OTHER 
RELATED  NECESSITIES  OF  LIFE 
AND  HEALTH 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  394)  authorizing  the 
Select  Committee  on  Nutrition  and  Hu¬ 
man  Needs  to  examine,  investigate,  and 
make  a  complete  study  of  any  and  all 
matters  pertaining  to  the  lack  of  food, 
medical  assistance,  and  other  related 
necessities  of  life  and  health  which  had 
been  reported  from  the  Committee  oi; 
Rules  and  Administration,  with 
amendment,  on  page  3,  line  7,  after  Xhe 
word  “exceed”  strike  out  “$115,000yand 
insert  “$25,000”;  so  as  to  make  tl^e  reso¬ 
lution  read: 

S.  Res.  394 
Resolved,  That  the  Select  Ctofnmittee  on 
Nutrition  and  Human  Needs  established 
under  Senate  Resolution  281  Is  authorized  to 
examine,  investigate,  and  inake  a  oomplete 
study  of  any  and  all  makers  pertaining  to 
the  lack  of  food,  medical  .Assistance,  and  other 
related  necessities  of  li/e  and  health  includ¬ 
ing,  but  not  limited Jfo  such  matters  as  (a) 
the  extent  and  causes  of  hunger  and  malnu¬ 
trition  in  the  Uni)fed  States,  including  edu¬ 
cational,  health  ./welfare,  and  other  matters 
related  to  mahmtrition;  (b)  the  failure  of 
food  programs  to  reach  many  citizens  who 
lack  adequ&to  quantity  or  quality  of  food; 
(c)  the  rarcans  by  which  this  Nation  can 
bring  an  ^adequate  supply  of  nutritious  food 
and  other  related  necessites  to  every  Amer¬ 
ican;  Xl)  the  divisions  of  responsibility  and 
auttXrity  within  Congress  and  the  executive 
br^lch,  including  appropriate  procedures  for 
jressional  consideration  and  oversight  of 
ordinated  programs  to  assure  that  every 
^resident  of  the  United  States  has  adequate 


food,  medical  assistance,  and  other  basic  re¬ 
lated  necessities  of  life  and  health;  and  (e) 
the  degree  of  additional  Federal  action  desir¬ 
able  in  these  areas. 

Sec.  2.  For  the  purposes  of  this  resolution 
the  Committee,  from  the  effective  date  hereof 
to  January  31,  1969,  inclusive,  is  authorized: 
(1)  to  make  such  expenditures  as  it  deems 
advisable;  (2)  to  employ  upon  a  temporary 
basis,  technical,  clerical,  and  other  assist¬ 
ants  and  consultants:  Provided,  That  the 
minority  is  authorized  to  select  one  person 
for  appointment  and  the  person  so  selected 
shall  be  appointed  and  his  compensation 
shall  be  so  fixed  that  his  gross  rate  shall  not 
be  less  by  more  than  $2,400  than  the  highest 
gross  rate  paid  to  any  other  employee;  (3) 
to  subpena  witnesses;  (4)  with  the  prior  con¬ 
sent  of  the  heads  of  the  departments  or 
agencies  concerned,  and  the  Committee  on 
Rules  and  Administration,  to  utilize  the  re¬ 
imbursable  services,  information,  facilities, 
and  personnel  of  any  of  the  departments  or 
agencies  of  the  Government;  (5)  contract 
with  private  organizational  and  individual 
consultants;  (6)  interview  employees  of  the 
Federal,  State,  and  local  governments  and 
other  individuals;  and  (7)  take  depositions 
and  other  testimony. 

Sec.  3.  Expenses  of  the  Committee  in  car¬ 
rying  out  its  functions  shall  not  excee 
$25,000  through  January  31,  1969,  and  sh&ll 
be  paid  from  the  contingent  fund  of/ the 
Senate  upon  vouchers  approved  by  the  air - 
tan  of  the  Committee.  ^ 

ie  amendment  was  agreed 
The  resolution  was  agreed/ 
Mr>MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  hare  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  1603)^  explaining/the  purposes  of 
the  resolutic 

There  bein£\no  objection,  the  excerpt 
was  ordered  to  ag  printed  in  the  Record, 
as  follows: 

Senate  Resolut/bnN^94  as  referred  would 
authorize  the  expendiVnre  of  not  to  exceed 
$115,000  by  the  Select  Committee  on  Nutri¬ 
tion  and  Hi/man  Needs  Nr om  the  effective 
date  of  th yt  resolution  through  January  31, 
1969 — "to/^xamine,  investigNe,  and  make  a 
complet^  study  of  any  and  a  Ik  matters  per- 
taininsf  to  the  lack  of  food,  medical  assist¬ 
ance/and  other  related  necessities^  life  and 
hea/xh  including,  but  not  limiteN  to  such 
ttters  as  (a)  the  extent  and  causesNf  hun¬ 
ger  and  malnutrition  in  the  United  Sltates. 
^including,  educational,  health,  welfareNand 
other  matters  related  to  malnutrition;  \b) 
the  failure  of  food  programs  to  reach  mar 
citizens  who  lack  adequate  quantity  or  qualms 
ity  of  food;  (c)  the  means  by  which  this  Na¬ 
tion  can  bring  an  adequate  supply  of  nutri¬ 
tious  food  and  other  related  necessities  to 
every  American;  (d)  the  divisions  of  respon¬ 
sibility  and  authority  within  Congress  and 
the  executive  branch,  including  appropriate 
procedures  for  congressional  consideration 
and  oversight  of  coordinated  programs  to 
assure  that  every  resident  of  the  United 
States  has  adequate  food,  medical  assistance, 
and  other  basic  related  necessities  of  life  and 
health;  and  (e)  the  degree  of  additional  Fed¬ 
eral  action  desirable  in  these  areas.” 

The  Committee  on  Rules  and  Adminis¬ 
tration  has  amended  Senate  Resolution  394 
by  reducing  the  requested  amount  from 
$115,000  to  $25,000,  a  reduction  of  $90,000. 

The  Select  Committee  on  Nutrition  and 
Human  Needs,  established  by  Senate  Resolu¬ 
tion  281,  agreed  to  July  30,  1968,  is  composed 
of  three  majority  and  two  minority  mem¬ 
bers  of  the  Committee  on  Labor  and  Public 
Welfare,  three  majority  and  two  minority 
members  of  the  Committee  on  Agriculture 
and  Forestry,  and  two  majority  and  one  mi¬ 
nority  Members  of  the  Senate  appointed  by 
the  President  of  the  Senate  from  other  com¬ 
mittees.  The  select  committee  is  directed  to 


study  the  food,  medical,  and  other  rela 
basic  needs  among  the  people  of  the  United 
States,  and  to  report  back  to  the  appropriate 
committees  of  the  Senate,  terminating  its 
activities  not  later  than  June  30,/1969.  Its 
report  may  contain  such  recommendations  as 
the  select  committee  finds  necessary  to  es¬ 
tablish  a  coordinated  prograny  or  programs 
which  will  assure  every  U.S/ resident  ade¬ 
quate  food,  medical  assistance,  and  other  re¬ 
lated  basic  necessities  of  li/e  and  health,  and 
shall  in  addition  contain  appropriate  pro¬ 
cedures  for  congressional  consideration  and 
oversight  of  such  coo/ainated  programs. 

The  preamble 

AUTHORIZATION  OF  PRINTING  OF 
A  SENATE  DOCUMENT 

The  resolution  (S.  Res.  407)  to  author¬ 
ize  printing  as  a  Senate  document  of  the 
report jSi  the  staff'-of  the  Committee  on 
Finance  entitled  “Steel  Imports”  was 
considered  and  agreed  to,  as  follows: 
(esolved.  That  there  be  printed  as  a  Sen- 
document,  a  staff  study  by  the  Commit- 
ee  on  Finance,  United  States  Senate,  dated 
December  19,  1967,  entitled  “Steel  Imports”, 
and  that  there  be  printed  one  thousand 
copies  for  use  by  this  committee. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re¬ 
port  (No.  1604),  explaining  the  purposes 
of  the  resolution. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Resolution  407  would  authorize 
the  printing  as  a  Senate  document  of  a  staff 
study  by  the  Committee  on  Finance,  U.S. 
Senate,  dated  December  19,  1967,  entitled 
“Steel  Imports,”  and  further  would  author¬ 
ize  the  printing  of  1,000  additional  copies 
of  such  document  for  the  use  of  that  com¬ 
mittee. 

The  printing  cost  estimate,  supplied  by 
the  Public  Printer,  is  as  follows: 

Printing  cost  estimate 

To  print  as  a  document  (1,500) _ $3,467.27 

1,000  additional  copies,  at  $739.40 

per  thousand _  739.  40 


Total  estimated  cost,  S.  Res. 

407 _  4,  206.  67 


BILL  PASSED  OVER 

The  bill  (H.R.  19136)  to  amend  title 
^V,  United  States  Code,  to  provide  for 
ie  payment  of  overtime  and  standby 
paR to  certain  personnel  employed  in  the 
Department  of  Transportation  was  an¬ 
nounced  as  next  in  order. 

Mr.  ft^NSFIELD.  Over,  Mr.  President. 
The  PRESIDING  OFFICER.  The  bill 
will  be  palssed  over. 

WAIVER  OF  CLAIMS  ARISING  OUT 
OF  ERRONEOUS  PAYMENTS  OF 
PAY  TO  EMPLOYEES  OF  THE  EX¬ 
ECUTIVE  AGENCIES 

The  bill  (S.  4120)  to  amend  title  5, 
United  States  Code,  to  authorize  the 
waiver,  in  certain  cases,  of  clairhs  of  the 
United  States  arising  out  of  erroneous 
payments  of  pay  to  employees  of  the  ex¬ 
ecutive  agencies,  and  for  other  purposes 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
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America  in  Congress  assembled.  That  (a) 
subchapter  VIII  of  chapter  55  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
“§  5584.  Claims  for  overpayment  of  pay 
“(a)  A  claim  of  the  United  States  against 
a  person  arising  out  of  an  erroneous  payment 
of  pay,  on  or  after  July  1,  1960,  to  an  employee 
of  an  executive  agency,  the  collection  of 
which  would  he  against  equity  and  good 
conscience  and  not  in  the  best  interests  of 
the  United  States,  may  be  waived  in  whole 
or  in  part  by — 

“(1)  the  Comptroller  General  of  the 
United  States;  or 

“(2)  the  head  of  the  executive  agency 
when — 

“(A)  the  claim  is  in  an  amount  aggregat¬ 
ing  not  more  than  $500; 

“(B)  the  claim  is  not  the  subject  of  an 
exception  made  by  the  Comptroller  General 
in  the  account  of  any  accountable  official; 
and 

“(C)  the  waiver  is  made  in  accordance 
with  standards  which  the  Comptroller  Gen¬ 
eral  shall  prescribe. 

“(b)  The  Comptroller  General  or  the  head 
of  the  executive  agency,  as  the  case  may  be, 
may  not  exercise  his  authority  under  this 
section  to  waive  any  claim — - 

“(1)  if,  in  his  opinion,  there  exists,  in 
connection  with  the  claim,  an  indication  of 
fraud,  misrepresentation,  fault,  or  lack  of 
good  faith  on  the  part  of  the  employee  or 
any  other  person  having  an  interest  in  ob¬ 
taining  a  waiver  of  the  claim;  or 

“(2)  after  the  expiration  of  three  years 
immediately  following  the  date  on  which  the 
erroneous  payment  of  pay  was  discovered  or 
three  years  immediately  following  the  effec¬ 
tive  date  of  this  section,  whichever  is  later. 

“(c)  A  person  who  has  repaid  to  the 
United  States  all  or  part  of  the  amount  of 
a  claim,  with  respect  to  which  a  waiver  is 
granted  under  this  section,  is  entitled,  to 
the  extent  of  the  waiver,  to  refund,  by  the 
employing  agency  at  the  time  of  the  errone¬ 
ous  payment,  of  the  amount  repaid  to  the 
United  States,  if  he  applies  to  that  employ¬ 
ing  agency  for  that  refund  within  two  years 
following  the  effective  date  of  the  waiver. 
The  employing  agency  shall  pay  that  refund 
in  accordance  with  this  section. 

“(d)  In  the  audit  and  settlement  of  the 
accounts  of  any  accountable  official,  full 
credit  shall  be  given  for  any  amounts  with 
respect  to  which  collection  by  the  United 
States  is  waived  under  this  section. 

“(e)  An  erroneous  payment,  the  collec¬ 
tion  of  which  is  waived  under  this  section,  is 
deemed  a  valid  payment  for  all  purposes. 

"(f)  This  section  does  not  affect  any  au¬ 
thority  under  any  other  statute  to  litigate, 
settle,  compromise,  or  waive  any  claim  of 
the  United  States.”. 

(b)  The  table  of  contents  of  subchapter 
VIII  of  chapter  55  of  title  5,  United  States 
Code,  is  amended  by  inserting  the  following 
item  immediately  below  item  5583: 

“5584.  Claims  for  overpayment  of  pay.”. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  1607),  explaining  the  purposes  of 
the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

This  bill  authorizes  the  head  of  an  agency 
and  the  Comptroller  General  of  the  United 
States  to  waive  payment  of  claims  by  the 
United  States  against  employees  who  have 
been  overpaid.  The  head  of  an  agency  may 
waive  any  claim  which  is  against  equity  and 
good  conscience  and  not  in  the  best  interest 
of  the  United  States  up  to  a  maximum  of 
$500,  and  the  Comptroller  General,  for  the 
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same  reasons,  may  waive  any  claim.  A  claim 
which  is  subject  to  an  exception  made  by 
the  Comptroller  General  may  not  be  waived. 

The  bill  is  identical  to  the  purpose  of  H.R. 
17954  which  was  reported  by  the  Committee 
on  Post  Office  and  Civil  Service  in  the  House 
of  Representatives  on  September  4,  1968,  and 
is  presently  pending  on  the  House  Calendar. 

JUSTIFICATION 

Every  year  claims  by  the  United  States 
against  employees  for  overpayment  of  salary 
■  and  other  forms  of  pay  compensation  arise. 
In  most  cases,  these  claims  are  small  and 
usually  result  from  administrative  errors  on 
the  part  of  personnel  officers  who  have  erred 
in  computing  the  correct  pay  of  the  employee. 
The  rules  for  paying  an  employee  can  be 
extremely  complex.  The  complexity  is  in¬ 
creased  when  Congress  enacts  retroactive 
statutory  salary  increases.  Retroactive  pay 
bills  were  enacted  in  1964,  1965,  1966,  and 
1967.  Although  these  retroactive  increases 
are  appreciated  by  the  employees  who  receive 
a  lump-sum  payment,  the  problems  for  the 
pay  officer  who  is  required  to  recompute  their 
salary  rates  for  the  period  of  retroactivity 
can  be  extremely  difficult  and  can  result  in 
errors  which  are  very  costly  when  the  error 
is  found  and  the  employee  is  required  to 
pay  up. 

A  few  examples  can  easily  illustrate  the 
kind  of  problem  this  legislation  is  designed 
to  resolve  on  a  permanent  basis. 

1.  Demotions  during  July  1-August  14, 
1964,  and  overpayments  resulting  from  the 
erroneous  application  of  section  102(b)(6) 
of  the  Federal  Employees  Salary  Act  of  1964 
Public  Law  88—426. 

The  Federal  Employees  Salary  Act  of  1964, 
Public  Law  88-426,  approved  August  14,  1964,' 
became  effective  retroactively  to  the  first  pay 
period  which  began  on  or  after  July  1,  1964. 
In  the  case  of  employees  subject  to  the  gen¬ 
eral  schedule  who  were  promoted  from  one 
grade  to  another  during  the  retroactive  pe¬ 
riod,  section  102(b)  (6),  permitted  the  em¬ 
ployee  to  continue  receiving  the  rate  of  com¬ 
pensation  for  the  step  of  the  appropriate 
grade  which  corresponded  numerically  to  the 
step  of  the  grade  which  was  in  effect  at  the 
time  of  the  promotion.  However,  there  was 
no  similar  authorization  contained  in  the 
conversion  rules  of  the  1964  act,  applying 
to  employees  who  were  demoted. 

To  illustrate,  there  were  eight  employees 
at  the  Philadelphia  Payment  Center  of  the 
Social  Security  Administration  who  were  de¬ 
moted  during  the  retroactive  period,  July  1- 
August  14,  1964,  and  who  were  paid  the  new 
increased  rate  for  the  step  to  which  they 
had  been  demoted,  under  the  erroneous  as¬ 
sumption  that  the  provisions  of  section  102 
(b)  (6)  applied  to  cases  of  demotion  as  well 
as  to  cases  of  promotion.  (See  B-158170,  Jan 
11,  1966.) 

The  overpayments  for  these  employees 
ranged  from  $65  to  $80  each. 

2.  An  employee  serving  in  a  special  rate 
category  under  section  504  of  the  Federal  Sal¬ 
ary  Reform  Act  of  1962  (5  U.S.C.  1173)  pro¬ 
moted  during  the  period  July  1-August  14, 
1964. 

An  employee  of  the  National  Aeronautics 
and  Space  Administration,  who  was  receiving 
a  special  rate  under  section  504  of  the  Federal 
Salary  Reform  Act  of  1962,  Public  Law  87- 
793,  was  promoted  during  the  period  July  1- 
August  14,  1964,  the  retroactive  period  of  the 
Federal  Employees  Salary  Act  of  1964,  and 
placed  in  the  higher  grade  in  a  rate  above 
the  initial  rate  of  the  grade. 

The  Comptroller  General  held  (B-155395, 
Feb.  17,  1965)  that  the  employee’s  rates  would 
have  to  be  recomputed  on  the  basis  of  the 
new  rates  prescribed  by  Public  Law  88-426, 
which,  because  of  the  retroactive  provision 
were  the  only  rates  in  effect  on  and  after 
July  1,  1964. 

3.  Wage  board  employee  promoted  to  gen¬ 
eral  schedule  during  period  July  1-August 


It  was  the  general  policy  that  a  wage  board 
employee  promoted  to  a  position  under  the 
general  schedule  would  receive  a  rate  of  com¬ 
pensation  under  the  general  schedule  nearest 
to  his  wage  board  rate  which  would  not  re¬ 
sult  in  a  decrease  in  compensation. 

To  illustrate,  a  Federal  Aviation  Adminis¬ 
tration  employee  was  promoted  on  August  2, 
1964,  from  the  wage  board  rate  of  $3.81  per 
hour,  or  the  annual  equivalent  of  $7,924,  to 
GS-9,  step  5,  at  $7,950  per  annum. 

The  Federal  Employees  Salary  Act  of  1964, 
Public  Law  88-426,  approved  August  14,  1964, 
was  retroactively  effective  to  July  5,  1964,  the 
first  day  of  the  first  pay  period  which  began 
after  July  1,  1964. 

The  Comptroller  General  stated  in  his  let¬ 
ter  of  December  13,  1965,  B-156058,  that  the 
employee’s  promotion  must  be  recomputed 
from  GS-9,  step  5,  on  the  basis  of  the  new 
general  schedule  rate,  as  of  the  date  of  his 
promotion,  August  2,  1964,  to  the  nearest  rate 
that  would  not  result  in  a  decrease  in  the 
equivalent  rate  of  $7,924,  or  GS-9,  step  4, 
$7,955.  The  employee  was  overpaid  at  the  step 
5  rate,  to  August  14,  1965,  in  the  amount  of 
approximately  $270.  There  are  two  other  simi¬ 
lar  cases  in  the  committee  records,  but  the 
amounts  of  the  overpayments  are  not  shown. 

The  Comptroller  General’s  ruling  in  this 
and  similar  cases  is  based  on  the  fact  that 
the  schedule  of  rates  to  which  the  employee 
was  first  adjusted  during  the  retroactive 
period  was  abolished  as  of  the  beginning  of 
the  retroactive  period,  and  the  conversion 
then  had  to  be  recomputed  under  the  con¬ 
version  rules  of  the  particular  Pay  Act.  This 
rule  of  the  Comptroller  General  was  first  set 
forth  in  a  decision  in  1951  (31  Comp.  Gen 
166,  169). 

As  a  consequence  of  the  1951  decision,  the 
Congress,  in  a  number  of  subsequent  Pay 
Acts,  which  have  retroactive  effect,  made  spe¬ 
cial  provisions  for  determining  the  step  in 
grade  of  the  general  schedule  employees  who 
were  initially  appointed  to  a  step  above  the 
minimum  of  the  grade  during  the  retroactive 
period.  The  1964  Pay  Act  included  such  a 
provision  in  section  102(b)(6)  for  general 
schedule  employees  who  were  promoted  dur¬ 
ing  the  retroactive  period,  but  the  act  did 
not  include  a  similar  provision  for  those  em¬ 
ployees  moving  during  the  retroactive  period 
from  wage  board  positions  to  positions  under 
the  general  schedule. 

4.  Promotion  of  postal  field  service  em¬ 
ployees  during  the  period  July  1-August  14 
1964. 

The  Federal  Employees  Salary  Act  of  1964, 
Public  Law  88-426,  approved  August  14,  1964, 
became  effective  retroactively  to  the  first  pay 
period  which  began  on  or  after  July  1,  1964. 

In  the  case  of  postal  field  service  employees, 
section  116  required  each  employee  to  be  as¬ 
signed  to  the  same  numerical  step  to  which 
he  had  been  assigned  immediately  prior  to 
the  effective  date  in  July  1964.  Subsequent 
personnel  actions  during  the  retroactive 
period,  July  1-August  14,  1964,  such  as  pro¬ 
motions,  were  required  to  be  reprocessed  and 
computed. 

To  illustrate,  an  employee  who  was  pro¬ 
moted  on  August  1,  1964,  from  PFS-17,  step 
5,  $16,980,  to  PFS-19,  was  required,  under 
39  U.S.C.  3559,  to  be  granted  the  equivalent 
of  a  two-step  increase.  Using  the  pay  rates 
in  effect  at  the  time  of  the  promotion  on 
August  1,  1964,  the  employee  was  placed  in 
PFS-19,  step  4,  $18,250.  The  step  4  rate  was 
increased  to  $21,370  by  the  1964  act. 

When  the  retroactive  recomputation  of  the 
promotion  was  made  on  the  basis  of  the  in¬ 
creased  pay  rates,  the  two-step  increase  re¬ 
quirement  was  met  by  placing  the  employee 
in  PFS— 19,  step  1,  $19,345.  However,  the  em¬ 
ployee  continued  to  be  paid  at  the  increased 
rate  for  step  4  ($21,370)  until  the  promotion 
action  was  corrected. 

The  committee  believes  that  a  general  pol¬ 
icy  should  be  established  to  waive  such 
claims  when  the  employee  is  without  fault 
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and  when  his  only  avenue  of  relief  from  such 
claims  is  the  uncertain  path  of  private  relief 
bills  introduced  in  Congress.  Although  waiv¬ 
ing  such  claims  will  cost  the  Government 
some  money,  the  time  and  energy  saved  on 
the  part  of  those  whose  duty  it  is  to  ascer¬ 
tain  and  collect  overpayments  will  be  able  to 
be  devoted  to  other  administrative  duties. 

This  legislation  is  recommended  by  the 
Bureau  of  the  Budget,  the  General  Account¬ 
ing  Office,  the  Civil  Service  Commission,  and 
other  agencies  who  testified  in  public  hear¬ 
ings  before  the  House  of  Representatives 
Committee  on  Post  Office  and  Civil  Service  on 
the  companion  bill,  H.R.  17954. 

EXPLANATION  OP  THE  BILL 


The  first  section  of  the  bill,  as  reported  by 
the  committee,  will  amend  subchapter  VIII 
of  chapter  55  of  title  5,  United  States  Code, 
by  adding  a  new  section  5584. 

Subsection  (a)  of  the  new  section  5584 
authorizes  a  claim  of  the  United  States 
against  a  person,  arising  out  of  erroneous 
payment  of  pay,  on  or  after  July  1,  1960,  to 
an  employee  of  an  executive  agency,  to  be 
waived  in  whole  or  in  part  in  certain  cases. 
The  claim  may  be  against  the  employee  or 
his  survivor. 

The  collection  of  the  claim  must  be  against 
equity  and  good  conscience  and  not  in  the 
best  interests  of  the  United  States.  The 
waiver  may  be  made  by  the  Comptroller  Gen¬ 
eral  of  the  United  States,  or  by  the  head  of 
the  executive  agency  in  certain  cases.  The 
head  of  an  executive  agency  may  waive  the 
claim  only  when  the  aggregate  amount  of 
the  claim  is  not  more  than  $500,  and  the 
claim  is  not  the  subject  of  an  exception 
made  by  the  Comptroller  General  in  the  ac¬ 
count  of  an  accountable  official,  and  the 
waiver  is  made  in  accordance  with  standards 
which  the  Comptroller  General  shall  pre¬ 
scribe. 

The  term  “pay”  as  used  in  this  section  is 
intended  to  have  its  broadest  meaning,  as  is 
intended  generally  when  the  word  is  used  in 
title  5,  United  States  Code.  As  explained  in 
Senate  Report  No.  1380,  89th  Congress,  ac¬ 
companying  H.R.  10104,  which  enacted  title 
5  as  positive  law,  the  word  “pay”  includes  all 
terms  heretofore  in  use  representing  salary, 
wages,  pay,  compensation,  emoluments,  and 
renumeration  for  services. 

Under  the  amendment,  the  Comptroller 
General  is  authorized  to  prescribe  standards 
under  which  agencies  may  grant  waivers  of 
erroneous  payments  of  pay  aggregating  not 
more  than  $500.  It  is  contemplated  that  such 
standards  would  preclude  an  executive 
agency  from  exercising  waiver  authority  with 
respect  to  any  claim  that  it  has  transmitted 
to  the  General  Accounting  Office  or  to  the 
Attorney  General  for  collection  action.  If 
such  a  standard  is  issued,  then,  for  all  prac¬ 
tical  purposes,  the  bill  would  have  no  effect 
upon  the  action  of  the  Attorney  General 
in  the  filing  or  prosecution  of  suits  or  on 
the  court’s  jurisdiction  to  consider  actions 
within  the  6-year  time  limitation  prescribed 
In  28  U.S.C.  2415(d). 

Subsection  (b)  limits  the  authority  to 
waive  by  providing  that  the  authority  may 
not  be  used  if  there  exists  an  indication  of 
fraud,  misrepresentation,  fault,  or  lack  of 
good  faith  on  the  part  of  the  employee  or 
any  other  person  having  an  interest  in  ob¬ 
taining  a  waiver  of  the  claim.  Also,  the  waiver 
authority  may  not  be  exercised  after  the 
expiration  of  3  years  immediately  following 
the  date  on  which  the  erroneous  payment  of 
pay  was  discovered  or  3  years  immediately 
following  the  effective  date  of  this  section, 
whichever  is  later. 

Subsection  (c)  of  the  new  section  5584 
authorizes  the  employing  agency,  at  the 
time  of  the  erroneous  payment,  to  refund 
any  amounts  to  a  person  who  has  repaid  to 
the  United  States  all  or  part  of  the  amount 
of  a  claim  which  may  have  been  waived  un¬ 
der  this  section,  provided  an  application  is 


made  for  the  refund  within  2  years  following 
the  effective  date  of  the  waiver. 

Subsection  (d)  of  the  new  section  5584 
provides  that  full  credit  shall  be  given  in 
the  accounts  of  any  accountable  official  for 
any  amounts  with  respect  to  which  collec¬ 
tion  by  the  United  States  is  waived  under 
this  section. 

Subsection  (e)  of  the  new  section  5584 
provides  that  an  erroneous  payment,  the 
collection  of  which  has  been  waived  under 
this  section,  is  deemed  valid  payment  for 
all  purposes.  This  is  intended  to  apply,  but 
is  not  limited,  to  such  matters  as  retirement 
benefits  and  life  insurance  benefits. 

Subsection  (f)  is  a  savings  provision  to 
make  it  clear  that  the  provisions  of  the  new 
section  4484  are  not  intended  to  affect  any 
authority  under  any  other  statute  to  liqui¬ 
date,  settle,  compromise,  or  waive  any  claim 
of  the  United  States. 

Subsection  (b)  of  the  bill  makes  the  nec¬ 
essary  technical  changes  in  the  table  of 
contents  of  subchapter  VIII  of  chapter  55, 
title  5,  United  States  Code,  to  conform  with 
the  addition  of  the  new  section  5584. 


BILL  PASSED  OVER 


The  bill  (S.  3184)  relating  to  the^&p- 
pointment  of  U.S.  marshals  way  an¬ 
nounced  as  next  in  order. 

Mr.  MANSFIELD.  Over,  M/  Presi¬ 
dent. 

The  PRESIDING  OFFICE^.  The  bill 
ill  be  passed  over. 


JANCIAL  RESPONSIBILITY 
REQUIREMENTS 


The  biU  (H.R.  >13480)  to  make  the 
proof  of  flnancia/responsibility  require¬ 
ments  of  seNioi r  39(a)  of  the  Motor  Ve¬ 
hicle  Safety  Responsibility  Act  of  the 
District  of  Columbia  inapplicable  in  the 
case  of  irhnor  traffic  violations  involv¬ 
ing  drived  licenses  and  motor  vehicle 
registration  was  considered,  ordered  to  a 
third  trading,  read  tn^  third  time,  and 
passira. 

fr.  MANSFIELD.  Mr.Nj'esident>  1  ask 
lanimous  consent  to  hajK  printed  in 
fhe  Record  and  excerpt  frym  the  re¬ 
port  (No.  1608),  explaining  tm^purposes 
of  the  bill. 

There  being  no  objection,  the  >xcerpt 
was  ordered  to  be  printed  in  the  Rb^ord, 
as  follows: 


to  and  registrations  of,  motor  vehicles  ofhper- 
sons  convicted  of  or  forfeiting  bail  or  pollat- 
eral  on  certain  traffic  offenses;  namely,  (1) 
driving  a  motor  vehicle  without  being  li¬ 
censed  under  D.C.  law,  or  (2)  dri/ing  a  ve¬ 
hicle  not  registered  under  D.C.  Jaw  when  so 
required. 

This  section  also  prohibits /the  registering 
of  such  motor  vehicles  in  ttfe  name  of  such 
person  as  owner  unless  lap  gives  and  main¬ 
tains  proof  of  financial  responsibility. 

The  effect  of  the  forgoing  is  the  suspen¬ 
sion  or  denial  of  drivers’  licenses  or  registra¬ 
tions  after  convictions  or  forfeiture  of  col¬ 
lateral  in  the  following  cases: 

( 1 )  Driving  wtKhout  any  kind  of  permit. 

(2)  Driving  on  an  expired  permit. 

(3)  Drivine/with  a  valid  out-of-State  per¬ 
mit  after  the  holder  thereof  has  resided  in 
the  District  beyond  the  reciprocity  period. 

(4)  Driving  while  privilege  is  suspended 
or  revoked. 

(5)  Arriving  with  no  tags  on  a  vehicle. 

( Driving  on  “dead”  tag. 

r)  Driving  with  valid  out-of-State  tags, 
it  after  the  owner  has  resided  in  the  Dis¬ 
trict  beyond  the  reciprocity  period. 

In  addition,  section  37  of  the  Motor  Ve¬ 
hicle  Safety  Responsibility  Act  requires  the 
mandatory  suspension  of  license  and  regis¬ 
tration  of  any  person  convicted  of  or  forfeit¬ 
ing  bail  or  collateral  on  five  specified  viola¬ 
tions  : 

(1)  Driving  under  the  influence  of  intoxi¬ 
cating  liquor  or  narcotic  drug. 

(2)  Committing  a  homicide  or  other  felony 
while  using  a  motor  vehicle. 

(3)  Leaving  scene  of  accident  involving 
personal  injury  without  giving  assistance  or 
making  his  identity  known. 

(4)  Reckless  driving  involving  personal 
injury. 

(5)  Out-of-District  convictions  for  the 
foregoing  offenses. 

As  to  these  violations,  the  act  requires  the 
motorist  so  convicted  to  file  with  the  Depart¬ 
ment  of  Motor  Vehicles  evidence  that  he  is 
financially  responsible — usually  established 
by  proof  of  insurance  coverage  for  the  fu¬ 
ture — before  he  is  permitted  to  operate  or 
register  a  motor  vehicle  in  the  District. 


REASON  FOR  LEGISLATION 


PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  (H.R.  13480)  is 
amend  section  39  of  the  Motor  Vehicle  Safety 
Responsibility  Act  of  the  District  of  Colum¬ 
bia  to  limit  the  requirement  for  future  proof 
of  financial  responsibility  to  those  cases  in¬ 
volving  the  serious  offenses  of  a  person  driv¬ 
ing  a  motor  vehicle  in  the  District  of  Co¬ 
lumbia  when  his  driver’s  license  is  sus¬ 
pended  or  revoked.  Drivers  who  lose  their 
licenses  as  a  result  of  minor  violations,  not 
necessarily  connected  with  safe  driving, 
would  not  be  required  to  meet  the  same 
stringent  standard  of  financial  responsibil¬ 
ity  as  would  drivers  found  guilty  of  serious 
infractions. 

This  amendment  would  eliminate  inequi¬ 
ties  which  have  arisen  under  present  law  in 
cases  of  motorists  convicted  of  relatively 
minor  traffic  offenses  which  do  not  consti¬ 
tute  a  traffic  safety  problem. 


BACKGROUND 

Section  39  of  the  Motor  Vehicle  Safety  Re¬ 
sponsibility  Act  of  the  District  of  Columbia, 
approved  May  25,  1954  (68  Stat.  120,  as 
amended;  D.C.  Code,  title  40,  sec.  455(a)) 
requires  the  suspension  or  denial  of  licenses 


The  Motor  Vehicle  Safety  Responsibility 
Act  of  the  District  of  Columbia  requires  a 
motorist  convicted  of  certain  offenses  to  file 
with  the  Department  of  Motor  Vehicles  evi¬ 
dence  that  he  is  financially  responsible, 
usually  by  way  of  insurance  coverage  for  the 
future,  because  the  commission  of  those  of¬ 
fenses  demonstrates  that  the  motorist  com¬ 
mitting  them  may  be  a  traffic  safety  prob¬ 
lem.  For  example,  section  37  of  the  act  (sec. 
40-453,  D.C.  Code)  requires  that  persons 
convicted  of  any  of  the  five  specified  manda¬ 
tory  revocation  offenses  “give  and  thereafter 
^maintain  proof  of  financial  responsibility” 
sefore  they  are  permitted  to  operate  or  regis¬ 
ter  a  motor  vehicle.  Since  such  motorists  are 
statistically  poorer  insurance  risks,  insurance 
companies  are  allowed  to  charge  a  substan¬ 
tially  larger  premium  for  this  coverage.  In 
fact,  ydur  committee  understands  that  for 
some  motorists  the  premiums  are  prohibitive. 

H.R.  134&)  makes  no  change  in  the  law 
respecting  stteh  serious  traffic  offenses.  How¬ 
ever,  of  the  seven  possible  factual  situations 
set  forth  aboveVovered  by  section  39  of  the 
act,  only  drivinXwhile  operating  privileges 
are  suspended  or  ^-oked  may  be  considered 
as  involving  an  element  of  danger  to  the 
general  public.  TheVther  offenses  (except 
possibly  operating  witlWut  any  kind  of  per¬ 
mit)  often  involve  inadvertence,  or  a  mis¬ 
understanding  of  reciprocity  regulations  re¬ 
specting  operators’  permits^  and  auto  tags. 
For  example,  your  committee  understands 
that  the  Department  of  Motor  Vehicles  often 
falls  to  notify  many  persons  that  their  per¬ 
mit  will  expire  shortly  (this  is  a  courtesy  not 
required  by  law  but  is  done  whenever  possi¬ 
ble).  Such  persons  may  be  stoppetafor  a 
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mihor  violation  and  then  discover  their  per- 
mitWis  expired — in  some  cases  for  no  more 
than  etsfew  days  at  most.  Many  persons  estab¬ 
lish  residence  in  the  District  arriving  from 
a  State  vdiich  has  no  reciprocity  with  the 
District  onStags  or  permit.  If  stopped  by  an 
officer,  sucnWrsons  are  charged  with  operat¬ 
ing  a  vehicle\without  D.C.  permit  or  tags 
when  both  are\equired.  In  such  situations 
the  same  requirement  of  expensive  compul¬ 
sory  insurance  is  "imposed  on  such  persons. 

In  the  opinion  of\he  District  government, 
concurred  in  by  youXcommittee,  no  useful 
safety  purposd  is  served,  by  the  requirement 
in  such  cases.  The  required  insurance  is 
costly  and  is  difficult  to  obtain.  Many  com¬ 
panies  already  insuring  such  persons  will 
cancel  rather  than  file  the  required  certifi¬ 
cate.  What  is  worse,  once  a  suspension  is  on 
the  person’s  record,  he  finds  {^difficult  to 
obtain  ordinary  insurance  in  the  ruture  be¬ 
cause  the  first  question  on  an  application 
blank  is:  “Have  you  ever  been  suspended  or 
revoked  for  any  reason?”  Essentially^  the 
present  law  equates  these  latter  typk  of 
violators  with  those  who  drive  while  drufc 
or  commit  homicides  with  a  motor  vehicle 
and  the  like,  while  the  committee  is  in¬ 
formed  that  the  minor  violator  in  nearly  all 
cases  involves  a  person  whose  traffic  record 
has  no  traffic  safety  implications. 

The  present  amendment  has  been  requested 
by  the  District  of  Columbia  government  in 
order  to  ameliorate  the  harsh  impact  of  the 
present  law  on  drivers  who  pose  no  traffic 
hazard.  Your  committee  agrees  that  by  equat¬ 
ing  such  cases  of  unintentional  and  relatively 
unimportant  violations  with  such  serious  vi¬ 
olations  as  driving  under  the  influence  of 
intoxicating  liquor  or  narcotic  drug,  homi¬ 
cides,  or  felonies  committed  while  using  mo¬ 
tor  vehicles  (sec.  37  of  the  act)  and  requir¬ 
ing  persons  involved  in  the  unintentional  or 
relatively  unimportant  infractions  to  pur¬ 
chase  high-premium,  extra-risk  insurance, 
existing  law  evokes  justifiably  adverse  crit¬ 
icism  against  a  provision  which,  in  most 
cases,  serves  no  valid  purpose.  Further,  your 
committee  is  informed  that  persons  who  have 
become  subject  to  section  39(a)  of  the  act 
for  having  failed  to  obtain  District  of  Co¬ 
lumbia  permits  or  tags  are  discouraged  from 
ever  obtaining  them  and  from  driving  in  the 
District  because  of  the  cost  of  buying  in¬ 
surance. 

H.R.  13480  makes  proof  of  financial  respon¬ 
sibility  which  is  required  under  section  39  of 
the  Motor  Vehicle  Safety  Responsibility  Act, 
applicable  only  to  the  motorist  guilty  of  the 
serious  violations  of  "driving  a  motor  ve¬ 
hicle  within  the  District  of  Columbia  at  a 
time  when  his  license  is  suspended  or  re¬ 
voked” — and  inapplicable  to  the  minor  traf¬ 
fic  offenses  heretofore  listed. 

HEARING 

H.R.  13480  was  the  subject  of  a  publij 
hearing  before  the  Subcommittee  on  _Bus 
ness  and  Commerce  on  September  19,' 1968. 
Representatives  of  the  District  of  Columbia 
government  appeared  at  the  hearing  and 
testified  in  favor  of  the  bill.  Your  cojhmittee 
has  heard  of  no  objections  to  the/bill  and 
feels  that  its  enactment  is  in  /he  public 
interest. 


BILLS  PASSED /OVER 

The  bill  (H.R.  140960  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to 
increase  the  penalties  for  unlawful  acts 
involving  lysergic/  acide  diethylamide 
(LSD)  and  othe/depressant  and  stimu¬ 
lant  drugs,  and/for  other  purposes;  and 
the  bill  (S.  /062)  to  amend  title  13, 
United  States  Code,  relating  to  census 
questions, /were  announced  as  next  in 
order. 

Mr.  /ANSFIELD.  Mr.  President,  I  ask 
that  ttiese  two  bills  go  over. 

TJife  PRESIDING  OFFICER.  The  bills 
will  be  passed  over. 


AUTHORIZATION  TO  PRINT  SENATE 
DOCUMENT 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  397)  to  print  as  a 
Senate  document  a  study  entitled  “As¬ 
pects  of  Intellectual  Ferment  and  Dissent 
in  the  Soviet  Union”  which  had  been  re¬ 
ported  from  the  Committee  on  Rules  and 
Administration,  with  an  amendment  in 
line  5,  after  the  word  “printed”  strike 
out  “ten  thousand”  and  insert  “eight 
thousand  seven  hundred”;  so  as  to  make 
the  resolution  read: 

Resolved,  That  there  be  printed  as  a  Sen¬ 
ate  document  a  study  entitled  “Aspects  of 
Intellectual  Ferment  and  Dissent  in  the 
Soviet  Union,”  prepared  at  the  request  of 
Senator  Thomas  J.  Dodd  by  the  Legislative 
Reference  Service  of  the  Library  of  Congress; 
and  that  there  be  printed  eight  thousand 
seven  hundred  additional  copies  of  such 
document  for  the  use  of  the  Committee  on 
the  Judiciary. 

The  amendment  was  agreed  to. 

The  resolution  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
theNRECORD  an  excerpt  from  the  report 
(No.  >,611) ,  explaining  the  purposes  of 
the  resolution. 

ThereNaeing  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recoe 
as  follows; 

Senate  Resolution  397  as  referred  should 
authorize  the  printing  as  a  Senate  document 
of  a  study  entitled  “Aspects  of  In/leetual 
Ferment  and  Dissent  in  the  Sovi/t  Union,” 
prepared  at  the  request  of  Senajfor  Thomas 
J.  Dodd  by  the  Legislative  Reference  Service 
of  the  Library  of  Congress/  and  further 
would  authorize  the  prinOn/of  10,000  addi¬ 
tional  copies  of  such  document  for  the  use 
of  the  Committee  on  th/uTutii  clary. 

The  Committee  on  R/ies  ank  Administra¬ 
tion  has  found  it  necessary  to  amend  Senate 
Resolution  397  by  reducing  the  quantity  of 
additional  copies  /  be  printed  from  10,000 
to  8,700,  the  maximum  obtainable  under  the 
$1,200  limitation/  for  simple  resolution 

The  printin/cost  estimate  of  Senate 
lution  397  a/amended  is  as  follows: 

tinting-cost  estimate 
To  prin/  as  a  document  (1,500 

copi/ _  $566. 63 

8,700/additional  copies,  at  $136.86 
p§/  thousand _ 1,  190.  68 

Total  estimated  oost,  S.  Res. 

397  as  amended _  1,  757.  31 

Mr.  MANSFIELD.  Mr.  President,  that 
concludes  the  call  of  the  calendar. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mjr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nom¬ 
inations  on  the  Executive  Calendar,  be¬ 
ginning  with  United  Nations  Represent¬ 
atives. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNITED  NATIONS  REPRESENTA¬ 
TIVES 

The  bill  clerk  proceeded  to  read  sundry 
nominations  of  United  Nations  Repre¬ 
sentatives. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 


The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid¬ 
ered  and  confirmed  en  bloc. 


DISTRICT  OF  COLUMBIA  COURT 
APPEALS 

The  bill  clerk  read  the  nominat/on  of 
Andrew  McCaughrin  Hood,  of  the  Dis¬ 
trict  of  Columbia,  to  be  Chief/Judge  of 
the  District  of  Columbia  Cqnrt  of  Ap¬ 
peals. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominati/n  is  considered 
and  confirmed. 


NOMINATIONS  BRACED  ON  THE  SEC¬ 
RETARY’S  /DESK— DIPLOMATIC 
AND  FOREIGN  SERVICE  AND  U.S. 
COAST  GIRARD 

The  bill/lerk  proceeded  to  read  sun¬ 
dry  nominations  in  the  Diplomatic  and 
Foreign/ Service  and  U.S.  Coast  Guard 
whic/iad  been  placed  on  the  Secretary’s 
deslj, 

le  PRESIDING  OFFICER.  Without 
Ejection,  the  nominations  are  considered 
£nd  confirmed  en  bloc. 


FEDERAL  POWER  COMMISSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro¬ 
ceed  to  the  consideration  of  the  nomina¬ 
tion  of  Albert  Bushong  Brooke,  Jr. 

The  bill  clerk  read  the  nomination  of 
Albert  Bushong  Brooke,  Jr.,  of  Maryland, 
to  be  a  member  of  the  Federal  Power 
Commission. 

Mr.  METCALF.  Mr.  President,  when 
Mr.  Brooke  was  nominated,  certain  pub¬ 
lications  suggested  that  perhaps  Mr. 
Brooke  would  be — and  I  quote  from  the 
September  30,  1968,  issue  of  Electrical 
World  “  ‘poles  apart’  from  the  philoso¬ 
phy  of  FPC  Chairman  Lee  C.  White,  who 
usually  voted  with  Ross.  Brooke  describes 
himself  as  ‘right  of  center.’  ” 

Another  statement  in  the  September 
issue  of  Electrical  World,  which  was 
a  'news  comment  on  Mr.  Brooke,  gave  me 
reahconcern. 

I  was  not  able  to  be  at  the  session  of 
the  Committee  on  Commerce  when  Mr. 
Brooke  \as  being  considered.  I  sent  for 
the  hearing  record.  The  Senator  from 
Utah  [Mr.  >Moss]  asked  Mr.  Brooke  if 
there  are  ar^as  of  Power  Commission 
jurisdiction  wrvich  could  be  eliminated. 

Mr.  Brooke  responded ; 

Well,  just  lookink  at  It  objectively,  you 
might  say  the  fewer  \he  better.  But  I  don’t 
know  if  that  would  \e  the  right  answer 
or  not . . . 

Then  Senator  Moss  ariced; 

Do  you  favor  vigorous  enforcement  of  the 
Commission’s  responsibility  tcNjJOllce  whole¬ 
sale  rates? 

In  my  opinion,  Mr.  Brooke  evaded  the 
question. 

So  I  was  concerned  about  this  nofirina- 
tion.  A  man  who  says  that  he  is  “ pushes 
apart”  from  the  philosophy  of  the  Chair¬ 
man  of  the  Commission  certainly  shoulc 
answer,  objectively  and  honestly,  some 
of  the  questions,  about  that  philosophy, 
if  he  knows  how  he  feels  about  the  var¬ 
ious  problems  of  jurisdiction. 
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Referred  to  the  Committee  on  Post  Office  and  Civil  Service 


AN  ACT 

To  amend  title  5,  United  States  Code,  to  authorize  the  waiver, 
in  certain  cases,  of  claims  of  the  United  States  arising  out 
of  erroneous  payments  of  pay  to  employees  of  the  execu¬ 
tive  agencies,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  (a)  subchapter  VIII  of  chapter  55  of  title  5,  United 

4  States  Code,  is  amended  by  adding  at  the  end  thereof  the 

5  following  new  section: 

6  “§  5584.  Claims  for  overpayment  of  pay 

7  “  (a)  A  claim  of  the  United  States  against  a  person 

8  arising  out  of  an  erroneous  payment  of  pay,  on  or  after  July 
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1,  1960,  to  an  employee  of  an  executive  agency,  the  collec¬ 
tion  of  which  would  he  against  equity  and  good  conscience 
and  not  in  the  best  interests  of  the  United  States,  may  be 
waived  in  whole  or  in  part  by — 

“  (1)  the  Comptroller  General  of  the  United  States; 
or 

“  (2)  the  head  of  the  executive  agency  when — 

“  (A)  the  claim  is  in  an  amount  aggregating 
not  more  than  $500 ; 

“  (B)  the  claim  is  not  the  subject  of  an  excep¬ 
tion  made  by  the  Comptroller  General  in  the  account 
of  any  accountable  official ;  and 

(C)  the  waiver  is  made  in  accordance  with 
standards  which  the  Comptroller  General  shall 
prescribe. 

“(h)  The  Comptroller  General  or  the  head  of  the  ex¬ 
ecutive  agency,  as  the  case  may  he,  may  not  exercise  his 
authority  under  this  section  to  waive  any  claim — 

“(1)  if,  in  his  opinion,  there  exists,  in  connection 
with  the  claim,  an  indication  of  fraud,  misrepresentation, 
fault,  or  lack  of  good  faith  on  the  part  of  the  employee 
or  any  other  person  having  an  interest  in  obtaining  a 
waiver  of  the  claim ;  or 
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“  (2)  after  the  expiration  of  three  years  immediately 
following  the  date  on  which  the  erroneous  payment  of 
pay  was  discovered  or  three  years  immediately  follow¬ 
ing  the  effective  date  of  this  section,  whichever  is  later. 
“  (c)  A  person  who  has  repaid  to  the  United  States  all 
or  part  of  the  amount  of  a  claim,  with  respect  to  which  a 
waiver  is  granted  under  this  section,  is  entitled,  to  the  extent 
of  the  waiver,  to  refund,  by  the  employing  agency  at  the 
time  of  the  erroneous  payment,  of  the  amount  repaid  to  the 
United  States,  if  he  applies  to  that  employing  agency  for 
that  refund  within  two  years  following  the  effective  date  of 
the  waiver.  The  employing  agency  shall  pay  that  refund  in 
accordance  with  this  section. 

“(d)  In  the  audit  and  settlement  of  the  accounts  of  any 
accountable  official,  full  credit  shall  be  given  for  any 
amounts  with  respect  to  which  collection  by  the  United 
States  is  waived  under  this  section. 

“(e)  An  erroneous  payment,  the  collection  of  which  is 
waived  under  this  section,  is  deemed  a  valid  payment  for  all 
purposes. 

“(f)  This  section  does  not  affect  any  authority  under 
any  other  statute  to  litigate,  settle,  compromise,  or  waive 
any  claim  of  the  United  States.”. 


4 


1  (b)  The  table  of  contents  of  subchapter  .VIII  of  chap- 

2  ter  55  of  title  5,  United  States  Code,  is  amended  by  insert- 

3  ing  the  following  new  item  immediately  below  item  5583: 

“5584.  Claims  for  overpayment  of  pay.”. 

Passed  the  Senate  October  4,  1968. 

Attest:  FEANCIS  E.  VALEO, 

Secretary. 
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ath  Houses  agreed  to  conference  report  on  supplemental  appropriation 
4greed  to  conference  report  on  foreign-aid  appropriation  bill. 
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HOUSE  -  Oct.  11 


APPRWRIATIOMS.  Agreed  to,  209-12,  the  conference  report  on  H.  R.  20300J^the 
supplemental  appropriation  bill  (pp.  H9839-U7).  The  Senate  also  agreejr  to 
the  conference  report  (pp.  S127li9-5H)*  Both  Houses  acted  on  amendmeras  in 
disagreement  (pp.  H98U8-50,  S12750-1)*  This  bill  will  now  be  sent  iro  the 
President^  The  final  bill  includes  $75,000  for  extension  service^^n  D.  C., 
$55,000,000Nsfor  the  food  stamp  program,  $300,000  fcr  amendments  po  the  Commodi¬ 
ty  Exchange  Act,  $250,000  for  salaries  and  expenses  of  the  Farmers  Home 
Administration^  $600,000  for  the  self-help  housing  land  development  fund,  and 
no  funds  for  muuual  and  self-help  housing.  Regarding  the  FHn  salaries  and 
expenses  item,  tmi  House  conferees  stated:  "The  conferees/nave  agreed  to 
these  extra  funds  ror  administrative  expenses  with  the  understanding  that  the 
additional  personnelNceiling  needed  to  cover  the  positions  to  be  financed 
from  these  funds  shall\not  be  transferred  from  any  otty^r  agency  of  the  Depart¬ 
ment  of  Agriculture." 

Agreed  to,  213-6,  the  \onf  erence  report  on  H.  Ry/l8707,  the  defense  appro¬ 
priation  bill  (pp.  H9853-6cV0.  The  Senate  also  agreed  to  the  conference  re¬ 
port  (pp.  S1282U-6).  Both  Houses  acted  on  amendments  in  disagreement  (pp, 
H9860,  S12825),  This  bill  wid  now  be  sent  to Xhe  President, 


2.  WATERSHEDS,  Received  notices  froir\the  Agriculture  Committee  that  it  had  approved 

wat|php  reports  on  New  Jerusalem^Calify' and  Kanawha  Twomile  Creek,  W.  Va. 

3.  HEALTH.  Both  Houses  agreed  to  the  ccniWence  report  on  H.  R.  10790,  to  amend 

the  Public  Health  Service  Act  to  provi/flk for  protection  of  the  public  health 
from  radiation  emissions  from  electr*mic\roducts.  This  bill  will  now  be  sent 
to  the  President,  pp.  H9837,  S127l*5-8 


U.  PARKING.  Conferees  were  appoint* 
facilities  in  D,  C.  (p.  II9838X 
bill  (p.  D928). 


on  S.  9hh,  providing  for  additional  parking 
The  conferee s\agreed  to  file  a  report  on  the 


5.  PINE  GUHj  PRICE  SUPPORTS,  /(greed  to  a  resolution  foryconsideration  of  S.  2511, 
to  provide  for  price  supports  on  crude  pine  gum  (p.  H$t838).  The  bill  was  then 
recommitted  to  the  Agri/ulture  Committee  on  a  point  of  \rder  by  Rep.  Findley 
that  the  Committee  had:  reported  the  bill  without  a  quorm  being  present  (pp. 
H9838-9).  7  N  ^ 


6.  PEhoONLEL,  S.  150/,  to  permit  firefighters  to  retire  as  hazarbspus-work  employees, 
was  recommitted/£o  the  Post  C  ffice  and  Civil  Service  CommitteeAon  a  point  of 
order  by  Rep.  Ashbrook  that  a  quorum  was  not  present  when  the  Committee  had 
reported  the  /ill.  p.  H9851 

Passed  a^reported  II.  R.  12881,  to  authorize  allowances  for  commuting  expenses 
of  civilian  employees  of  executive  agencies  assigned  to  duty  at  remope  worksites. 
pp.  H985^2 - - - - 

Passed  without  amendment  S.  l|120,  to  authorize  waiver  in  certain  cases  of 
U.  S.  claims  for  erroneous  pay  to  executive  agency  employees.  This  bill  will 
novpbe  sent  to  the  President,  pp.  H9852-3 


7.  TEXTILES.  Rep.  Rivers  discussed  the  efforts  of  the  Stevens  textile  company  to\ 
avoid  unionization  of  its  employees  and  said  unionization  has  some  disadvantaged 
for  employees,  pp.  H9867-9 


October  11,  1968 


CONGRESSIONAL  RECORD  —  HOUSE 


H985] 


GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan¬ 
imous  consent  that  all  Members  who 
^spoke  may  be  permitted  to  revise  and 
■ctend  their  remarks  on  the  conference 
report  and  the  amendments  just  adopted. 

je  SPEAKER.  Is  there  objection  to 
the  \equest  of  the  gentleman  from 
Texas?*. 

ThereVas  no  objection. 

APPOINTMENT  AS  MEMBERS  OF  THE 
NATIONALS  ADVISORY  COMMIS¬ 
SION  ON  LOW  INCOME  HOUSING 

The  SPEAKER\Pursuant  to  the  pro¬ 
visions  of  section  110(a) ,  Public  Law  90- 
448,  the  Chair  appoints  as  members  of 
the  National  Advisory^  Commission  on 
Low  Income  Housing  the^ollowing  Mem¬ 
bers  on  the  part  of  the  House:  Mr.  Pat¬ 
man  of  Texas;  Mr.  Barrett  of  Penn¬ 
sylvania;  Mr.  Del  Clawson\1:  Califor¬ 
nia;  and  Mr.  Brown  of  Michigs 


FOR  THE  RELIEF  OF  CLIFTON,  R. 

KINDT 

Mr.  DOWDY.  Mr.  Speaker,  I  asl 
unanimous  consent  to  take  from  the' 
Speaker’s  desk  the  bill  (H.R.  5818)  for 
the  relief  of  Clifton  R.  Kindt,  with  a  Sen¬ 
ate  amendment  thereto,  and  concur  in 
the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

Page  2,  line  1,  after  “8348”  insert  “of  title 
5,  United  States  Code,”. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv¬ 
ing  the  right  to  object,  will  the  gentle¬ 
man  yield? 

Mr.  DOWDY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  It  is  my  understand¬ 
ing  that  this  is  merely  a  technical  con¬ 
forming  amendment.  It  would  in  no  way 
change  the  substance  of  this  act. 

Mr.  DOWDY.  Not  at  all. 

Mr.  ASHBROOK.  I  withdraw  my  res¬ 
ervation  of  objection. 

The  SPEAKER.  Is  there  object/h  to 
the  request  of  the  gentleman  from  ^Texas? 

There  was  no  objection. 

The  Senate  amendment  was  Concurred 
in, 

A  motion  to  reconsider  w/s  laid  on  the 
table. 

TO  INCLUDE  FIREFIGHTERS  WITH¬ 
IN  THE  PROVISIONS  OF  UNITED 

STATES  CODE  /RELATING  TO  RE¬ 
TIREMENT  O y  GOVERNMENT  EM¬ 
PLOYEES  ENGAGED  in  certain 

HAZARDOUS  OCCUPATIONS 

Mr.  DULSKI.  Mr.  Speaker,  I  ask  unan¬ 
imous  consent  for  the  immediate  con¬ 
sideration  of  the  bill  (S.  1507)  to  include 
firefighters  within  the  provisions  of  sec¬ 
tion  8336(c)  of  title  5,  United  States 
CodS)  relating  to  the  retirement  of  Gov¬ 
ernment  employees  engaged  in  certain 
'  azardous  occupations. 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv¬ 
ing  the  right  to  object,  I  would  make  a 
point  of  order  against  the  bill.  I  make  a 
point  of  order  that  report  No.  1945  vio¬ 
lates  rule  XI,  clause  26,  and  that  a 
quorum  was  not  present  when  the  bill 
was  passed  by  the  Post  Office  and  Civil 
Service  Committee. 

The  SPEAKER.  The  Chair  will  state 
that  the  unanimous-consent  request  is 
for  the  present  consideration  of  the  bill. 
In  the  opinion  of  the  Chair,  at  this  point 
a  point  of  order  is  not  in  order.  If  the 
consent  is  granted,  then  a  point  of  order 
might  be  in  order,  though  the  Chair  does 
not  indicate  what  the  decision  of  the 
Chair  might  be. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  would 
say  to  the  Chair,  on  that  grounnd  I 
would  withdraw  my  reservation  of  objec¬ 
tion. 

The  SPEAKER.  Is  there  objection  tc 
the  request  of  the  gentleman  from  Ne 
York? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

S.  1507 

Be  it  enacted  by  the  Senate  jfnd  House 
o)\Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec¬ 
tion  *(336(c)  of  title  5,  United  States  Code, 
is  amended  by  inserting  after  “United  States” 
the  following:  "or  are  primarily  to  perform 
work  directly  connected  With  the  control  and 
extinguishment  of  fires'  or  the  maintenance 
and  use  of  fi&efightingr  apparatus  and  equip¬ 
ment”.  \ 

Sec.  2.  The  provisions  of  section  8348(g)  of 
title  5,  United  Syttes  Code,  shall  not  ba  ap¬ 
plicable  with  respect  to  benefits  payable  pur¬ 
suant  to  the  amendment  made  by  this  Act. 

Sec.  3.  Thw' amendment  made  by  this  Act 
shall  be  applicable  onlyvin  the  case  of  per¬ 
sons  retiring  after  the  dat,e  of  enactment  of 
this  Act. 

SPEAKER.  Now  dobs  the  gentle- 
majaf  from  Ohio  want  to  make  the  point 
of/order?  \  . 

Mr.  ASHBROOK.  Yes,  Mr.  Speaker.  I 
''make  the  point  of  order  for  the  reasons 
already  stated  and  request  that  the  bill 
be  recommitted  to  the  Committed  ,  on 
Post  Office  and  Civil  Service.  \ 

The  SPEAKER.  The  Chair  would  likfe, 
to  ask  the  gentleman  from  New  York  if 
a  quorum  was  present  in  his  committee 
when  the  bill  was  reported? 

Mr.  DULSKI.  Mr.  Speaker,  the  gentle¬ 
man  from  Ohio  is  correct.  There  was  no 
quorum  present. 

The  SPEAKER.  Under  those  circum¬ 
stances,  the  Chair  sustains  the  point  of 
order  and  the  bill  is  recommitted  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


ALLOWANCE  FOR  EMPLOYEES  AS¬ 
SIGNED  TO  DUTY  AT  REMOTE 
WORK  SITES 

Mr.  DULSKI.  Mr.  Speaker,  I  ask  unan¬ 
imous  consent  for  the  immediate  con¬ 
sideration  of  the  bill  (H.R.  12881)  to 
authorize  the  payment  of  allowances  to 
defray  commuting  expenses  of  civilian 
employees  of  executive  agencies  assigned 


to  duty  at  remote  worksites, 
other  purposes. 

The  Clerk  read  the  title  of 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  .from  New 
York? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  rise 
to  make  the  same  point  oy  order  against 
this  bill  and  request  tb/t  it  be  recom¬ 
mitted  to  the  CommitJ^e  on  Post  Office 
and  Civil  Service.  / 

The  SPEAKER.  The  Chair  will  inquire 
of  the  chairman  of  the  Post  Office  and 
Civil  Service  Committee  if  a  quorum  was 
present.  / 

Mr.  DULSBlT.  Mr.  Speaker,  on  H.R. 
12881,  a  quorum  was  present  when  the 
bill  was  Reported  out.  A  quorum  was 
present./ 

Mr.  /SHBROOK.  Mr.  Speaker,  based 
on  tl/t  statement,  I  withdraw  my  point 
of  oyder. 

ie  SPEAKER.  The  point  of  order  is 
ithdrawn. 

Is  there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows : 

H.R.  12881 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not¬ 
withstanding  section  1765  of  the  Revised 
Statutes  (5  U.S.C.  70),  each  civilian  employee 
in  the  executive  branch  of  the  Government 
who  is  assigned  to  duty  (other  than  tempo¬ 
rary  duty)  at  a  site  so  remote  from  the 
nearest  established  communities  or  suitable 
places  of  residence  as  to  require  an  appre¬ 
ciable  amount  of  expense,  hardship,  and  in¬ 
convenience  on  the  part  of  the  employee  in 
commuting  to  and  from  his  residence  and 
such  worksite,  shall  be  paid,  in  accordance 
with  regulations  prescribed  by  the  President, 
in  addition  to  the  rate  of  compensation  for 
his  position,  an  allowance  of  not  to  exceed 
$10  a  day.  Such  regulations  shall  establish 
the  rates  at  which  the  allowance  is  to  be  paid 
and  shall  define  and  designate  those  sites, 
areas,  and  groups  of  positions  to  which  such 
rates  shall  apply. 

With  the  following  committee  amend¬ 
ment: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

“That  (a)  section  5942  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 
“  ‘§  5942.  Allowance  based  on  duty  at  remote 
worksites 

\  « ‘Notwithstanding  section  5536  of  this 

title,  an  employee  of  an  Executive  agency 
who  is  assigned  to  duty,  except  temporary, 
duty,  at  a  site  so  remote  from  the  nearest 
established  communities  or  suitable  places 
of  residence  as  to  require  an  appreciable 
amount  of  expense,  hardship,  and  inconven¬ 
ience  on  \he  part  of  the  employee  in  com¬ 
muting  to  hnd  from  his  residence  and  such 
worksite  is  entitled,  in  addition  to  pay  other¬ 
wise  due  hinv\$o  an  allowance  of  not  to  ex¬ 
ceed  $10  a  day.  However,  the  allowance  shall 
be  paid  under  regulations  prescribed  by  the 
President  establishing  the  rates  at  which  the 
allowance  will  be  paid  and  defining  and  des¬ 
ignating  those  sites,  aleas,  and  groups  of  po¬ 
sitions  to  which  the  rate^ apply.’  • 

“(b)  The  table  of  contents  of  subchapter 
IV  of  chapter  59  of  title' United  States 
Code,  is  amended  by  striking  out — 

“  ‘5942.  Allowance  based  on  duty  on  Cali¬ 
fornia  offshore  islands  or  at  Ne¬ 
vada  Test  Site.’ 


and  inserting  in  lieu  thereof — • 
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‘‘■'6942.  Allowance  based  on  duty  at  remote 
worksites.’. 

“Sec.  2.  Notwithstanding  section  5536  of 
title  5,  United  States  Code,  and  the  amend¬ 
ments  made  by  the  first  section  of  this  Act, 
and  until,  the  effective  date  of  regulations 
prescribed  by  the  President  under  such 
amendment^-:— 

“(1)  allowances  may  be  paid  to  employees 
under  section  5942  of  title  5,  United  States 
Code,  and  the  regulations  prescribed  by  the 
President  under  such  section,  as  in  effect 
immediately  prior  tb  the  date  of  enactment 
of  this  Act;  and 

"(2)  such  regulation)*,  may  be  amended  or 
revoked  in  accordance  \with  such  section 
5942  as  in  effect  immediately  prior  to  such 
date  of  enactment.” 

The  committee  amendment  was  agreed 
to.  \ 

Mr.  DULSKI.  Mr.  SpeakerXl  rise  in 
support  of  H.R.  12881.  \ 

It  is  the  purpose  of  this  legislation, 
with  the  committee  amendment,  ^pro¬ 
vide  general  authorization  for  the  Pay¬ 
ment  of  an  allowance,  not  to  exceed  $10 
a  day,  to  defray  the  commuting  expense^ 
of  civilian  employees  of  executive  agen¬ 
cies  assigned  to  duty  at  remote  work¬ 
sites. 

Existing  law — 5  United  States  Code, 
5942 — authorizes  an  allowance,  not  to 
exceed  $10  a  day,  for  employees  assigned 
to  duty  at  only  two  worksites,  the  Cali¬ 
fornia  offshore  islands  and  the  Atomic 
Energy  Commission  Nevada  Test  Site. 

The  committee  amendment  rewrites 
the  provisions  of  existing  law  to  remove 
references  to  particular  worksites  and 
provides  general  legislative  authorization 
for  the  allowance  to  be  provided  for  all 
employees  of  executive  agencies,  except 
employees  on  temporary  duty,  where 
valid  circumstances  justify  the  payment 
of  such  an  allowance. 

Mr.  Speaker,  our  committee  received 
extensive  testimony  justifying  the  pay¬ 
ment  of  such  an  allowance  at  several  ad¬ 
ditional  worksites,  particularly  at  Fort 
Irwin,  Calif.,  where  employees  have  an 
average  daily  commuting  distance  of 
108  miles. 

This  legislation  authorizes  the  admin¬ 
istration  to  provide  the  necessary  allow¬ 
ance  where  the  circumstances  justify  the 
payment  of  an  allowance  to  cover  the 
cost  of  unusual  commuting  expenses. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  12881. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  WAIVER  OF  CLAIMS 
OF  UNITED  STATES  ARISING  OUT 
OF  ERRONEOUS  PAYMENTS  TO 
EMPLOYEES  OF  EXECUTIVE 
AGENCIES 

Mr.  DULSKI.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  for  the  immediate  con¬ 
sideration  of  the  bill  (S.  4120),  to  amend 
title  5,  United  States  Code,  to  authorize 
the  waiver,  in  certain  cases,  of  claims 
of  the  United  States  arising  out  of  er¬ 
roneous  payments  of  pay  to  employees 
<  f  the  executive  agencies,  and  for  other 
purposes,  a  bill  which  is  identical  to  the 
1  ill  (H.R.  17954) ,  with  committee 

amendments,  now  on  the  Union  Calendar 
of  the  House. 


The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv¬ 
ing  the  right  to  object,  I  would  direct  a 
parliamentary  inquiry  to  the  Chair.  I 
would  raise  a  point  of  order  against 
H.R.  17954,  referred  to  by  the  chairman 
of  the  Post  Office  and  Civil  Service  Com¬ 
mittee,  because  my  information  is  there 
was  not  a  quorum  present  at  the  time 
that  was  reported. 

The  SPEAKER.  The  Chair  will  state 
that  is  not  under  consideration  at  this 
time.  This  is  a  Senate  bill,  another  bill. 

Mr.  ASHBROOK.  The  Senate  bill 
would  be  identical  to  H.R.  17954.  Is  that 
correct? 

The  SPEAKER.  The  gentleman  can 
object  to  consideration,  if  he  desires  to 
do  so. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle¬ 
man  from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  would  hope 
that  the  gentleman  would  not  object  to 
this  bill.  This  bill  is  a  long-sought  ob¬ 
jective  of  the  General  Accounting  Office, 
and  in  the  long  run  is  going  to  save  the 
government  a  lot  of  money  and  is  going 
to  help  a  lot  of  innocent  Federal  em¬ 
ployees.  There  has  not  been  any  objec¬ 
tion  to  this  bill.  We  had  unanimous  con¬ 
sent  on  both  sides  in  the  committee  on 
the  House  bill.  The  Senate  passed  this 
bill  and  it  could  be  enacted  into  law  at 
this  session. 

The  failure  to  have  a  quorum  in  the 
House  committee  was  simply  one  of  those 
things  we  run  into  in  the  closing  days  of 
the  session.  I  would  think,  on  the  merits, 
the  gentleman  would  have  no  objection 
to  this. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ASHBROOK.  Mr.  Speaker,  further 
reserving  the  right  to  object,  it  is  my 
understanding  that  executive  agencies 
waive  collections  when  the  amount  of  the 
claim  is  less  than  $500  under  this  pro¬ 
cedure? 

Mr.  UDALL.  That  is  correct,  but  in  the 
long  run  this  will  save  money. 

What  happens  is  that  through  no  fault 
of  the  employee  or  of  the  Government  an 
overpayment  of  a  couple  of  hundred  dol¬ 
lars  will  be  made.  The  General  Account¬ 
ing  Office  has  to  investigate.  Private  bills 
frequently  are  introduced.  We  take  the 
time  of  the  committee.  We  take  the  time 
of  witnesses  before  the  committee. 

When  there  is  no  fraud  and  it  is  not 
the  fault  of  the  employee,  this  would 
allow  the  head  of  the  executive  agency, 
under  regulations  of  the  GAO,  to  waive 
the  overpayment.  We  would  save  money. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  would 
ask  the  gentleman  from  Arizona  if  this 
does  not  include  general  authority  to 
apply  to  the  future,  as  well  as  to  past 
claims? 

Mr.  UDALL.  Yes.  The  General  Ac¬ 
counting  Office  spends  thousands  of  man¬ 
hours  a  year  on  these  things.  This  would 
give  a  general  charter  for  the  handling  of 
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these  cases  year  after  year.  I  assure  the 
gentleman  we  would  save  money. 

Mr.  ASHBROOK.  With  that  assurance, 
Mr.  Speaker,  I  withdraw  my  reservation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  4120 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subchapter  VIII  of  chapter  55  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
“§  5584.  Claims  for  overpayment  of  pay 

“(a)  A  claim  of  the  United  States  against 
a  person  arising  out  of  an  erroneous  pay¬ 
ment  of  pay,  on  or  after  July  1,  1960,  to  an 
employee  of  an  executive  agency,  the  collec¬ 
tion  of  which  would  be  against  equity  and 
good  conscience  and  not  in  the  best  inter¬ 
ests  of  the  United  States,  may  be  waived  in 
whole  or  in  part  by — 

“(1)  the  Comptroller  General  of  the 
United  States;  or 

“(2)  the  head  of  the  executive  agency 
when — 

“(A)  the  claim  is  in  an  amount  aggregat¬ 
ing  not  more  than  $500; 

“(B)  the  claim  is  not  the  subject  of  an 
exception  made  by  the  Comptroller  General 
in  the  account  of  any  accountable  official; 
and 

“(C)  the  waiver  is  made  in  accordance 
with  standards  which  the  Comptroller  Gen¬ 
eral  shall  prescribe. 

“(b)  The  Comptroller  General  or  the  head 
of  the  executive  agency,  as  the  case  may  be, 
may  not  exercise  his  authority  under  this 
section  to  waive  any  claim — 

“(1)  if,  in  his  opinion,  there  exists,  in 
connection  with  the  claim,  an  indication  of 
fraud,  misrepresentation,  fault,  or  lack  of 
good  faith  on  the  part  of  the  employee  or 
any  other  person  having  an  interest  in  ob¬ 
taining  a  waiver  of  the  claim;  or 

“(2)  after  the  expiration  of  three  years 
immediately  foUowing  the  date  on  which  the 
erroneous  payment  of  pay  was  discovered  or 
three  years  immediately  following  the  ef¬ 
fective  date  of  this  section,  whichever  is 
later. 

"(c)  A  person  who  has  repaid  to  the  United 
States  all  or  part  of  the  amount  of  a  claim, 
with  respect  to  which  a  waiver  is  granted 
under  this  section,  is  entitled,  to  the  extent 
of  the  waiver,  to  refund,  by  the  employing 
agency  at  the  time  of  the  erroneous  payment, 
of  the  amount  repaid  to  the  United  States, 
if  he  applies  to  that  employing  agency  for 
that  refund  within  two  years  following  the 
effective  date  of  the  waiver.  The  employing 
agency  shall  pay  that  refund  in  accordance 
with  this  section. 

“(d)  In  the  audit  and  settlement  of  the 
accounts  of  any  accountable  official,  full 
credit  shall  be  given  for  any  amounts  with 
respect  to  which  collection  by  the  United 
States  is  waived  under  this  section. 

“(e)  An  erroneous  payment,  the  collection 
of  which  is  waived  under  this  section,  is 
deemed  a  valid  payment  for  all  purposes. 

“(f)  This  section  does  not  affect  any  au¬ 
thority  under  any  other  statute  to  litigate, 
settle,  compromise,  or  waive  any  claim  of  the 
United  States.”. 

(b)  The  table  of  contents  of  subchapter 
VIII  of  chapter  55  of  title  5,  United  States 
Code,  is  amended  by  inserting  the  following 
new  item  immediately  below  item  5583 ; 

“5584.  Claims  for  overpayment  of  pay.”. 

Mr.  DULSKI.  It  is  the  purpose  of  S. 
4120  to  authorize  a  systematic  procedure 
for  the  Comptroller  General  of  the 
United  States,  or  the  head  of  an  execu- 
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tive  agency,  to  waive  the  collection  of 
claims  of  the  United  States  arising  out 
of  erroneous  payments  of  pay  to  employ¬ 
ees  of  executive  agencies. 

The  bill  is  identical  to  .H.R.  17954.  It 
is  based  on  recommendations  made  by 
the  administration  and  the  General  Ac¬ 
counting  Office.  It  was  reported  unani¬ 
mously  by  our  committee,  and  I  know  of 
no  objection  to  its  favorable  considera¬ 
tion. 

S.  4120  has  received  the  unanimous 
consideration  of  the  Senate  Post  Office 
and  Civil  Service  Commission,  and  passed 
the  Senate  unanimously. 

The  waiver  of  a  claim  of  the  United 
States,  of  course,  will  not  involve  the 
paying  out  of  any  additional  moneys. 
However,  additional  cost  will  be  involved 
when  refunds  are  necessary  in  those 
cases  where  the  employee  has  paid  part 
of  the  claim  back  to  the  United  States 
before  the  entire  claim  is  waived.  It  is 
the  belief  of  the  Committee  that  the  re¬ 
duction  in  the  amounts  collected  on  the 
claims  that  may  be  waived,  and  the  re¬ 
funds,  will  be  offset  in  a  major  part  by 
a  reduction  in  the  administrative  expense 
necessary  to  process  the  claims  for  col¬ 
lection,  or  for  consideration  under  pri¬ 
vate  relief  legislation. 

Mr.  UDALL.  Mr.  Speaker,  it  is  the  pur¬ 
pose  of  S.  4120  to  authorize  a  systematic 
procedure  for  the  Comptroller  General 
of  the  United  States  or  the  head  of  an 
executive  agency  to  waive  the  collection 
of  claims  of  the  United  States  arising  out 
of  erroneous  payments  of  pay  to  em¬ 
ployees  of  executive  agencies. 

The  bill  is  based  on  recommendations 
made  by  the  administration  and  the 
General  Accounting  Office.  It  was  re¬ 
ported  unanimously  by  our  committee 
and  I  know  of  no  objection  to  its  favor¬ 
able  consideration. 

S.  4120,  has  received  the  unanimous 
consideration  of  the  Senate  Post  Office 
and  Civil  Service  Committee. 

The  waiver  of  a  claim  of  the  United 
States,  of  course,  will  not  involve  the  pay¬ 
ing  out  of  any  additional  moneys.  How¬ 
ever,  additional  cost  will  be  involved 
when  refunds  are  necessary  in  those 
cases  where  the  employee  has  paid  part 
of  the  claim  back  to  the  United  States 
before  the  entire  claim  is  waived.  It  is  the 
belief  of  the  committee  that  the  reduc¬ 
tion  in  the  amounts  collected  on  the 
claims  that  may  be  waived,  and  the  re¬ 
funds,  will  be  offset  in  a  major  part  by  a 
reduction  in  the  administrative  expense 
necessary  to  process  the  claims  for  col¬ 
lection  or  for  consideration  under  pri¬ 
vate  relief  legislation. 

Mr.  Speaker,  the  provisions  of  existing 
law  do  not  provide  an  adequate  or  satis¬ 
factory  means  of  dealing  with  erroneous 
overpayments  of  pay  to  employees. 

The  general  authority  under  31,  United 
States  Code,  952,  is  not  a  waiver  author¬ 
ity  and  may  be  utilized  only  where  there 
is  a  lack  of  any  present  or  prospective 
financial  ability  to  pay. 

Mr.  Speaker,  the  reported  bill  proposes 
general  legislation  establishing  a  sys¬ 
tematic  procedure  for  the  Comptroller 
General  or  the  head  of  an  executive 
agency  to  waive  claims  of  the  United 


States  arising  out  of  erroneous  payments 
of  pay  to  an  employee  of  an  executive 
agency.  The  authority  to  waive  is  dis¬ 
cretionary  with  the  head  of  the  agency 
or  the  Comptroller  General  and  may  not 
be  exercised  if  there  exists,  in  connection 
with  the  overpayment,  an  indication  of 
fraud,  misrepresentation,  fault,  or  lack 
of  good  faith  on  the  part  of  the  employee 
or  any  person  having  an  interest  in  ob¬ 
taining  a  waiver  of  the  claim. 

The  authority  to  waive  will  apply  to  a 
claim  of  the  United  States  against  a  per¬ 
son  arising  out  of  an  erroneous  pay¬ 
ment  of  pay  on  or  after  July  1,  1960,  the 
collection  of  which  would  be  against 
equity  and  good  conscience  and  not  in 
the  best  interest  of  the  United  States. 

The  authority  of  the  head  of  an  execu¬ 
tive  agency  is  subject  to  further  limita¬ 
tions,  which  are: 

The  aggregate  amount  of  the  claim  is 
not  more  than  $500. 

The  waiver  can  be  made  only  in  ac¬ 
cordance  with  standards  prescribed  by 
the  Comptroller  General. 

In  those  cases  where  a  person  has  re¬ 
paid  to  the  United  States  all  or  part  of 
a  claim  with  respect  to  which  a  waiver 
is  granted,  he  is  entitled,  to  the  extent 
of  the  waiver,  to  a  refund  of  the  amount 
repaid  if  he  applies  for  the  refund  with¬ 
in  2  years  following  the  effective  date 
of  the  waiver. 

The  authority  to  waive  may  not  be  ex¬ 
ercised  after  the  expiration  of  3  years 
immediately  following  the  date  on  which 
the  erroneous  payment  of  pay  was  dis¬ 
covered,  or  3  years  immediately  fol¬ 
lowing  the  effective  date  of  this  legisla¬ 
tion,  whichever  is  later. 

Mr.  Speaker,  as  I  have  indicated,  this 
legislation  was  reported  unanimously  by 
our  committee  and  has  the  full  support 
of  the  administration.  I  urge  favorable 
consideration  of  S.  4120  by  the  House 
today. 

BELIEF  OF  ACCOUNTABLE  OFFICERS  UNDER 
S.  4120 

It  is  felt  that  this  proposal  contains 
all  the  safeguards  we  could  possibly  in¬ 
clude  so  as  to  prohibit  the  use  of  this  au¬ 
thority  in  cases  where  the  accountable 
officer  acts  in  an  irresponsible  or  negli¬ 
gent  manner. 

Subsection  (b)  of  the  new  section  5584, 
on  page  5  beginning  with  line  21  of  the 
House-reported  bill,  prohibits  the  waiver 
of  a  claim  when  there  exists  any  indica¬ 
tion  of  fraud,  misrepresentation,  fault, 
or  lack  of  good  faith  on  the  part  of  any 
person  having  an  interest  in  obtaining 
the  waiver.  This,  of  course,  would  include 
the  accountable  officers. 

Most  of  the  cases  that  have  been  called 
to  the  attention  of  the  Committee,  which 
could  be  waived  under  this  authority,  in¬ 
volve  situations  where  payments  were 
made  before  understandable  regulations 
were  issued,  or  where  the  paying  official 
had  no  reason  to  doubt  the  validity  of  the 
payment  prior  to  an  official  ruling  by  the 
Comptroller  General. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  17954)  was 
laid  on  the  table. 
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GENERAL  LEAVE  TO  EXTEND  OI 
S.  1507,  H.R.  12881,  AND  S.  412C 

Mr.  DULSKI.  Mr.  Speaker,  I  ask  ufian- 
imous  consent  that  all  Members  may 
have  permission  to  extend  their  Remarks 
on  the  three  bills  just  considered,  S.  1507, 
H.R.  12881,  and  S.  4120. 

The  SPEAKER.  Is  there/objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objectic 


CONFERENCE  REPORT  ON  H.R.  18707, 

DEPARTMENT  OF  DEFENSE  AP¬ 
PROPRIATIONS,  1969 

Mr.  MAHjOTJ.  Mr.  Speaker,  I  call  up 
the  conferphce  report  on  the  bill  (H.R. 
18707)  Making  appropriations  for  the 
Department  of  Defense  for  the  fiscal  year 
endimr  June  30,  1969,  and  for  other  pur¬ 
pose^  and  ask  unanimous  consent  that 
the' statement  of  the  managers  on  the 
part  of  the  House  be  read  in  lieu  of  the 
eport. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Octo¬ 
ber  10, 196&.) 

The  SPEAKER.  The  gentleman  from 
Texas  is  recognized  for  1  hour. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  my¬ 
self  such  time  as  I  may  consume. 

(Mr.  MAHON  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  remarks 
and  to  include  certain  tabular  material.) 

Mr.  MAHON.  Mr.  Speaker,  the  Mem¬ 
bers  are  familiar  with  the  broad  outlines 
of  the  Defense  appropriation  bill.  It 
passed  the  House  on  September  12.  It 
passed  the  other  body  on  October  3. 

The  authorization  bill  upon  which 
much  of  the  appropriation  bill  is  based 
passed  the  Senate  on  April  19  and  the 
House  on  July  11.  The  conference  report 
thereon  was  agreed  to  on  September  10 
in  the  House  and  September  11  in  the 
Senate. 

The  Defense  appropriations  conference 
report  before  us  represents  final  congres¬ 
sional  action  on  the  largest  single  appro¬ 
priation  bill  in  history.  In  spite  of  its 
size,  I  wish  to  report  that  the  total  of 
$71^8(69,828,000  is  below  the  budget  of  the 
President  by  $5,204,172,000.  It  is  below 
the  Senate  bill  by  $17,065,000  and  below 
the  House  bill  by  $369,872,000. 

POLAfcIS-POSEIDON  CONVERSIONS 

The  Hou§e  conferees  are  not  happy 
with  all  of  the  actions  agreed  upon.  In 
the  “Shipbuilding  and  conversion,  Navy” 
appropriation,  the  agreement  provides 
for  the  funding  of  only  two  conversions 
of  submarines  from  Polaris  missiles  to 
Poseidon  missiles  instead  of  six  as  pro¬ 
vided  by  the  House  %nd  the  budget. 
Funds  are  previously  provided  for  the 
first  two  conversions  in  the  fiscal  year 
1968  program.  Thus  funds  are  now  avail¬ 
able  for  a  total  of  four  such  conversions. 
The  managers  on  the  part  of  the  House 
were  not  in  accord  with  the  potion  of 
the  other  body,  the  conferees  W  the 
other  body  feeling  that  no  further\pon- 
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versions  should  be  undertaken  until  the 
Poseidon  missile  and  its  warhead  were 
more,  extensively  tested. 

In  other  matters,  the  statement  of  the 
managers  adequately  expresses  the  full 
feeling  of.  the  conferees.  A  few  additional 
references'may  be  in  order. 

MULCTARY  PERSONNEL 

ReductionsVn  military  personnel  ap¬ 
propriations  of  $113,400,000,  as  pro¬ 
posed  by  the  obtier  body,  were  agreed 
to  in  recognition  \of  the  effect  of  the 
Revenue  and  Expenditure  Control  Act  of 
1968,  and  with  full  knowledge  that  there 
will  be  a  supplemental  amount  required 
to  finance  the  pay  increase  which  was 
effective  July  1,  1968. 

RESEARCH  GRANTS 

As  to  the  general  provision^  the  elimi¬ 
nation  of  former  section  537  wish  respect 
to  indirect  costs  on  research-,  grants 


should  not  be  interpreted  by  the  De¬ 
partment  of  Defense  to  be  a  license  to 
permit  the  unbridled  dispensation  of 
funds  in  this  area.  Pending  the  results 
of  the  studies  called  for  and  the  enact¬ 
ment  of  further  legislative  expression  on 
the  matter,  it  would  be  prudent  admin¬ 
istration  to  seek  to  adhere  to  the  intent 
expressed  in  the  statement  of  the 
managers. 

EXPENDITURE  EFFECT 

Defense  expenditures,  being  so  vast, 
are  difficult  of  analysis  outside  of  the 
Department,  and  somewhat  difficult  of 
projection  even  within  the  Department. 
The  committee  had  estimated  that  the 
effect  of  its  recommended  reductions  of 
$4.8  billion  in  new  budget  authority — 
which  reductions  were  accepted  by  the 
House — would  have  been  about  $1.7  bil¬ 
lion  in  expenditures.  It  was  estimated 


that  expenditure  reductions  resulting 
from  the  action  of  the  other  body,  in  re¬ 
ducing  new  appropriations  by  $5.2  billion/ 
would  have  been  $1.81  billion.  The  cor 
ference  agreement,  being  slightly  below 
the  bill  as  passed  by  the  other  body, 
should  result  in  expenditure  redactions 
estimated  at  $1.85  billion. 

ADDITIONAL  INFORMATION  REGARDII- 

Mr.  Speaker,  our  military  station  was 
discussed  in  considerable  Retail  in  the 
Record  of  September  11.  Lcall  special  at¬ 
tention  to  the  remarks  Which  Tmade  on 
that  date  and  which  ajrfpear  in  the  tem¬ 
porary  Record  of  September  11  begin¬ 
ning  at  page  H8505., 

SUMMARY  OF  APPROPRIATION 

Mr.  Speaker,  /  will  insert  in  the  Rec¬ 
ord  the  usua/  table  of  estimates  and 
comparisons/fn  regard  to  the  programs 
which  are  .financed  under  this  bill. 


DEFENSE  APPROPRIATION  BILL,  1969,  SUMMARY  OF  APPROPRIATIONS 
|ln  thousands  of  dollars] 


Item 


1968  appro¬ 
priations 
(N0A) 


1969  budget 
estimate 
(N0A) 


Passed 

House 


Passed 

Senate 


Conference 

action 


/Conference  action  compared  with — 


1968  appro¬ 
priation 


Budget 

estimate 


House 


Senate 


Title  I,  Military  personnel _ _ $22,  091, 672 

Title  II,  Operation  and  maintenance . .  19, 189,  090 

Title  III,  Procurement _ 22,000,800 

Title  IV,  Research,  development,  test  and  evaluation...  7, 108,  600 

Special  foreign  currency  program.. . .  11, 200 

Emergency  fund,  Southeast  Asia.. . . . .  3, 750, 950 

Total.... . 74,152,312 

Distribution  by  organizational  component: 

Army _ _ _  22, 698,  560 

Navy _ 19,863,371 

Air  Force _  24,  019, 115 

Defense  agencies/OSD _  3, 820,  316 

Emergency  fund,  Southeast  Asia . .  3, 750, 950 

Total _ _ _ : _  74,152,312 


C3, 014,  000 
.787, 000 
23/254, 000 
8,086, 200 
12v800 


$22, 685, 000 
21,  800,  000 
20, 299, 000 
7, 455, 700 


$22,571,600 
21,765, 000 
19,962,900 
7, 587, 393 


77, 074, 00(k  72,239,700  71,886,89 


24,  520,  564 
22,  651,  000 
25, 759, 100 
4, 143, 336 


. 265, 364 
2dS§56,  300 
24,  300 

3, 91X736 


23,2/1,494 
20.4/9,  939 
2*320, 724 
73,  964, 736 


$22, 57/600 
21, 7/5, 000 
19/981, 900 
7,551,382 


71,869,828 


23,215, 429 
20,  368, 939 
24, 320, 724 
3,  964, 736 


77,  074,  000  72, 239, 7Q 


71, 886, 893  71",  869, 828 


+$479,928  -$442,400  -$113,400  . . 

+2,575,910  -1,022,000  -35,000  . . 

-2,018,900  -3,272,100  -317,100  -  +$19,000 

+442,728  -454,872  +95,628  -36,065 

-11,200  -12,800  . . . . 

-3,750,950  . 

-2,282,484  -  5,204,172  -369,872  -17,065 


+516,869  -1,305,135  -49,935  -6,065 

+505,568  -2,282,061  -^287,361  -11,000 

+301,609  -1,438,376  -82,576  _ _ 

+144,420  - 1 78, 600  +50, 000  _ 

-3,750,950  _ 

-2,282,484  -5,204,  172  -369,872  -17,  065 


As  all  of  us  know,  this  is  the  largest 
single  bill  ever  to  pass  the  Congress.  As 
I  think  all  of  us  also  know,  we  have  cut 
the  President’s  budget  to  a  greater  extent 
this  year  in  appropriations  than  has  ever 
taken  place  in  the  history  of  our  coun- 
■  try.  On  the  other  hand,  we  have  financed 
more  programs  through  bills  which  have 
passed  the  Congress  this  year  than  at 
any  other  time  in  the  history  of  our 
country. 

Mr.  Speaker,  I  now  yield  to  the  gentle¬ 
man  from  South  Carolina,  the  chairman 
of  the  Committee  on  Armed  Servic 
[Mr.  Rivers], 

Mr.  RIVERS.  Mr.  Speaker,  this  afies- 
tion  in  no  wise  deprecates  the  industry 
or  the  dedication  of  the  great  Commit¬ 
tee  on  Appropriations,  and  the  fine  work 
that  they  have  done  in  the/manifold 
tasks  assigned  to  this  committee  and  its 
great  chairman.  However,  I/am  disturbed 
about  the  reduction  in  ythe  conversion 
program  of  the  Polaris  missile  sub¬ 
marine  in  making  it  ready  for  the  follow- 
on  known  as  the  Poseidon  missile.  I  know 
the  feeling  of  the,/  other  body,  but  we 
have  very  few  new  weapons  in  our  in¬ 
ventory.  The  former  Secretary  of  De¬ 
fense  does  nof/ have  much  to  show  for 
his  tenure  ij/  office.  This  is  one  of  the 
few  new  things  that  we  have.  I  am  sure 
it  is  going  to  work,  as  have  the  other 
missiles/fn  this  family  of  weapons. 

Mr.  Speaker,  I  wish  to  inquire  of  the 
great' chairman  about  this  $200  million 


reduction  and  whether  or\not  it  causes 
concern  to  him. 6s  chairmarkof  his  great 
committee.  It/certainly  causes  me  con¬ 
cern.  Also  I/want  to  know  whether  or 
not  this  will  delay  the  orderly  process  of 
making  yeady  our  submarines  fhr  the 
advent  df  this  missile. 

MryMAHON.  Mr.  Speaker,  as  the  gt 
tleraan  has  stated,  the  Poseidon  missi^. 
for/our  missile-firing  submarines  is  the 
f  off  Low-on  to  the  Polaris  missile. 

The  managers  on  the  part  of  the  House 
argued  at  great  length  in  favor  of  the 
Budget  position  and  the  House  position 
that  we  should  provide  for  the  conver¬ 
sion  of  six  Polaris  submarines  to  ac¬ 
commodate  the  Poseidon  missile.  How¬ 
ever,  the  other  body  refused  to  yield. 
What  this  bill  provides  for  is  for  two  con¬ 
versions.  With  the  two  funded  last  year, 
that  makes  a  total  of  four  out  of  a  Polaris 
fleet  of  41  vessels.  The  other  body  took 
the  position  that  any  delay  which  might 
be  brought  about  its  action  was  justifi¬ 
able  under  all  the  circumstances.  The 
other  body  took  their  position,  even 
though  the  cost  might  be  greater  as  a 
result  of  the  modification  in  the  con¬ 
version  program  which  had  been  laid  out, 
and  we  were  not  able  to  convince  the 
other  body  that  we  ought  to  provide  for 
all  six  conversions.  So  we  reluctantly 
yielded  to  the  other  body  on  the  matter. 

But  we  reaffirm  our  conclusion  that 
the  Poseidon  missile  is  a  very  large  step 
forward  in  weaponry  and  we  do  not  with¬ 


draw  our  support  of  it.  We  do  provide  for 
the  conversion  of  these  two  additional 
submarines  and  this  was  the  best  we 
could  do. 

When  further  tests  are  made  of  the 
Poseidon  missile  and  its  warhead,  it  may 
be  that  the  doubts  which  have  been 
raised  will  disappear  and  we  can  move 
forward  more  rapidly.  I  believe  the  pro¬ 
gram  will  move  along,  but  it  is  not  mov¬ 
ing  along  as  rapidly  as  some  of  us  would 
:e. 

[r.  Speaker,  I  yield  to  the  gentleman 
frofir  California  [Mr.  Lipscomb],  the 
ranking  minority  member  on  the  com- 
mitteeXwho  is  very  well  versed  in  this 
particular  item. 

(Mr.  LIRSCOMB  asked  and  was  given 
permission  \j;o  revise  and  extend  his 
remarks.) 

Mr.  LIPSCOMB.  I  thank  the  chairman 
of  the  committee  for  yielding  to  me  at 
this  time. 

Mr.  Speaker,  I  wlxuld  like  to  add  that 
our  committee  is  concerned,  just  as  the 
distinguished  chairmair  of  the  Commit¬ 
tee  on  Armed  ServicesVthe  gentleman 
from  South  Carolina,  is  concerned  about 
this  program.  But  we  took  further  action 
beyond  that  which  the  chairman  of  the 
Committee  on  Appropriations  mentioned. 
We  added  $66  million  above  tnK  Senate 
amount  in  order  to  meet  the  program 
they  recommend.  The  total  fund\pro- 
vided  for  the  program  should  be  sc 
cient  to  maintain  the  integrity  of  tRe 


Public  Law  90-616 
90th  Congress,  S.  4120 
October  21,  1968 

3ln  3ict 

To  amend  title  5,  United  States  Code,  to  authorize  the  waiver,  in  certain  casesT 
of  claims  of  the  United  States  arising  out  of  erroneous  payments  of  pay  to 
employees  of  the  executive  agencies,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  (a)  sub¬ 
chapter  VIII  of  chapter  55  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following  new  section : 

“§  5584.  Claims  for  overpayment  of  pay 

“(a)  A  claim  of  the  United  States  against  a  person  arising  out  of 
an  erroneous  payment  of  pay,  on  or  after  July  1, 1960,  to  an  employee 
of  an  executive  agency,  the  collection  of  which  would  be  against  equity 
and  good  conscience  and  not  in  the  best  interests  of  the  United  States, 
may  be  waived  in  whole  or  in  part  by — 

“  ( 1 )  the  Comptroller  General  of  the  United  States ;  or 
“(2)  the  head  of  the  executive  agency  when — 

“(A)  the  claim  is  in  an  amount  aggregating  not  more  than 
$500; 

“(B)  the  claim  is  not  the  subject  of  an  exception  made  by 
the  Comptroller  General  in  the  account  of  any  accountable 
official ;  and 

“(C)  the  waiver  is  made  in  accordance  with  standards 
which  the  Comptroller  General  shall  prescribe. 

“(b)  The  Comptroller  General  or  the  head  of  the  executive  agency, 
as  the  case  may  be,  may  not  exercise  his  authority  under  this  section 
to  waive  any  claim — 

“  ( 1 )  if,  in  his  opinion,  there  exists,  in  connection  with  the  claim, 
an  indication  of  fraud,  misrepresentation,  fault,  or  lack  of  good 
faith  on  the  part  of  the  employee  or  any  other  person  having  an 
interest  in  obtaining  a  waiver  of  the  claim ;  or 

“(2)  after  the  expiration  of  three  years  immediately  following 
the  date  on  which  the  erroneous  payment  of  pay  was  discovered 
or  three  years  immediately  following  the  effective  date  of  this 
section,  whichever  is  later. 

“(c)  A  person  who  has  repaid  to  the  United  States  all  or  part  of 
the  amount  of  a  claim,  with  respect  to  which  a  waiver  is  granted 
under  this  section,  is  entitled,  to  the  extent  of  the  waiver,  to  refund, 
by  the  employing  agency  at  the  time  of  the  erroneous  payment,  of  the 
amount  repaid  to  the  United  States,  if  he  applies  to  that  employing 
agency  for  that  refund  within  two  years  following  the  effective  date 
of  the  waiver.  The  employing  agency  shall  pay  that  refund  in  accord¬ 
ance  with  this  section. 

“(d)  In  the  audit  and  settlement  of  the  accounts  of  any  accountable 
official,  full  credit  shall  be  given  for  any  amounts  with  respect  to  which 
collection  by  the  United  States  is  waived  under  this  section. 

“  (e)  An  erroneous  payment,  the  collection  of  which  is  waived  under 
this  section,  is  deemed  a  valid  payment  for  all  purposes. 

“(f)  This  section  does  not  affect  any  authority  under  any  other 
statute  to  litigate,  settle,  compromise,  or  waive  any  claim  of  the  United 
States.”. 


82  STAT.  1212 


Federal  employees. 
U.  S.  claims  for 
overpayment, 
waiver. 

80  S-fcat.  495. 

5  USC  5581- 
5583. 


Time  limitation. 


Refunds . 


Savings 

provision. 


82'  STAT.  1212 


Pub.  Law  90-616 


80  Stat.  495. 
5  USC  5581- 
5583. 


-  2  -  October  21,.  1968 

fb)  The  table  of  contents  of  subchapter  VIII  of  chapter  55  of  title 
5,  United  States  Code,  is  amended  by  inserting  the  following  new  item 
immediately  below  item  5583 : 

“5584.  Claims  for  overpayment  of  pay.”. 

Approved  October  21,  1968. 
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